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ORDINANCE   NO. 


AN  ORDINANCE  AND  RESOLUTION  ADOPTING  A  COMPREHENSIVE  ZONING  ORDI- 
NANCE FOR  THE  JURISDICTIONAL  AREA  OF  THE  CITY-COUNTY  PLANNING  BOARD  OF 
LIBBY;  REGULATING  AND  RESTRICTING  THE  USE  OF  LAND;  THE  USE,  BULK,  DIMEN- 
SIONS AND  LOCATION  OF  BUILDINGS  AND  STRUCTURES;  DETERMINING  THE  AREA  AND 
REGULATIONS  OF  YARDS,  COURTS,  PARKING  PLACES,  LOADING  AREAS,  FENCES,  PER- 
FORMANCE STANDARDS  AND  PLANNED  UNIT  DEVELOPMENT;  DIVIDING  THE  CITY  OF 
LIBBY  AND  THE  JURISDICTIONAL  AREA  INTO  DISTRICTS  FOR  SUCH  PURPOSES;  ADOPT- 
ING AN  OFFICIAL  ZONING  MAP  FOR  THE  JURISDICTIONAL  AREA  SHOWING  BOUNDA- 
RIES AND  THE  CLASSIFICATION  OF  SUCH  DISTRICTS;  ESTABLISHING  A  BOARD  OF 
ADJUSTMENT;  PROVIDING  FOR  CONDITIONAL  USE  PERMITS  AND  VARIANCES;  REGU- 
LATING USES  THAT  DO  NOT  CONFORM  TO  THE  PROVISIONS  HEREIN;  AND  PROVIDING 
FOR  ABATEMENT  PROCEEDINGS  AND  PENALTIES  FOR  THE  VIOLATION  OF  THIS  OR- 
DINANCE.   THIS  ORDINANCE  ALSO  REPEALS  AND  REPLACES  ORDINANCE  NUMBER  296 
OF  THE  CITY  OF  LIBBY. 

WHEREAS,  the  Libby  City-County  Planning  Board  has  undertaken  review  and  continuing  study 
of  its  planning  poUcies,  Comprehensive  Plan,  Ordinances  and  Official  Maps,  and 

WHEREAS,  in  conducting  said  review  and  study  the  City-County  Planning  Board  consulted 
Northwest  Planners,  Inc.,  a  planning  consultant,  and 

WHEREAS,  following  public  hearings  and  studies  by  the  Libby  City-County  Planning  Board 
and  additional  study  and  public  hearing  by  the  Libby  City  Council  and  Lincoln  County  Commis- 
sioners, and 

WHEREAS,  said  Comprehensive  Plan  should  be  implemented  by  a  Zoning  Ordinance  and  an 
Official  Zoning  Map,  and 

WHEREAS,  the  City-County  Planning  Board  has  conducted  extensive  study  and  revision  of  a 
proposed  Zoning  Ordinance  submitted  by  Northwest  Planners,  Inc.,  prepared  an  Official  Zoning  Map 
pursuant  to  the  said  Comprehensive  Plan,  and  held  public  hearings  on  said  proposed  Zoning  Ordi- 
nance and  Official  Zoning  Map,  and 

WHEREAS,  said  City-County  Planning  Board  having  considered  the  foregoing  matters,  includ- 
ing expressions  from  the  pubUc  in  said  public  hearings  and  having  revised  and  prepared  the  final 
Zoning  Ordinance  and  Official  Zoning  Map,  and  having  recommended  adoption  thereof  by  the  City 


Council  and  Lincoln  County  Commissioners,  and 

WHEREAS,  the  City  Council  and  Lincoln  County  Commissioners  having  received  said  recom- 
mendations from  the  City-County  Planning  Board,  and  having  called  a  public  hearing  and  given 
notice  thereof,  and  being  fully  advised  in  the  premises,  now,  therefore, 

THE  FOLLOWING  ORDINANCE  (RESOLUTION)  IS  JOINTLY  ADOPTED  BY  THE  LIBBY 
CITY  COUNCIL  AND  LINCOLN  COUNTY  COMMISSIONERS: 
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CHAPTER   I:     TITLE   AND   PURPOSE 

Section  1 .01  -  Title 

This  ordinance  and  associated  maps  shall  be  known  as,  and  be  cited  and  referred  to  as  The 
Libby  Comprehensive  Zoning  Ordinance  in  accordance  with  and  exercising  the  authority  of  the 
Laws  of  the  State  of  Montana, 

Section  1 .02  -  Purposes 

The  purposes  of  this  ordinance,  in  general,  are  to  promote  the  health,  safety  and  general  wel- 
fare of  the  community  and  to  insure  orderly  development  within  the  community  and  jurisdictional 
area  according  to  the  Comprehensive  Plan.  More  specifically,  the  purposes  of  this  ordinance  are  as 
follows: 

A.  Regulate  and  restrict  the  location  and  use  of  buildings,  structures  and  land  for  residence, 
trade,  commerce,  industrial  and  other  purposes; 

B.  Regulate  the  height,  number  of  stories,  size,  construction  and  design  of  buildings  and 
other  structures;  the  size  of  yard,  courts  and  other  open  spaces;  the  density  of  popula- 
tion; and  the  setback  of  buildings  along  public  streets  and  road  right-of-way,  parks  and 
waterfront,  and 

C.  Divide  the  City  of  Libby  and  jurisdictional  area,  or  any  portions  thereof,  into  districts 
(zones)  of  the  sizes,  shapes,  and  areas  needed  to  segregate  land  uses  in  accordance  with 
the  adopted  Comprehensive  Plan. 
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CHAPTER    II:     DEFINITIONS 

Section  2„01  -  General  Word  Usage 

For  the  purpose  of  this  ordinance,  certain  terms  or  words  herein  shall  be  interpreted  or  defined 
as  follows: 

Words  used  in  the  present  tense  include  the  future  use= 

The  singular  includes  the  plural, 

The  word  person  includes  a  corporation  as  well  as  an  individual. 

The  word  lot  includes  the  word  plot,  plat,  or  parcel 

The  term  shall  is  always  mandatory. 

The  term  may  shall  mean  permissiveness. 

The  word  used  or  occupied  as  applied  to  any  land  or  building  shall  be  construed  to  include  the 

words  intended,  arranged  or  designed  to  be  used  or  occupied. 
District  and  zone  shall  be  used  interchangeably. 
Ordinance  and  resolution  shall  be  used  interchangeably. 

County  commissioners  and  city  council  shall  be  used  interchangeably  unless  otherwise  noted. 
City  and  county  shall  be  used  interchangeably,  where  appropriate. 

Section  2.02  -  Definitions 

Accessory  Buildings  and  Uses:     A  subordinate  building  or  portion  of  the  main  building,  the 
use  of  which  is  incidental  to  that  of  the  main  building  or  to  the  main  use  of  the  premises. 
An  accessory  use  is  one  which  is  incidental  to  the  main  use  of  the  premises. 

Alley:     A  narrow  service  way  providing  a  secondary  public  means  of  access  to  abutting 
properties. 

Alterations:     As  applied  to  a  building  or  structure,  a  change  or  rearrangement  in  the  struc- 
tural parts  or  in  the  enlargement,  whether  by  extending  on  a  side  or  by  increasing  in 
height. 

Apartment  House:     Same  as  multiple  dwelling. 
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Basement:     That  portion  of  a  building  partly  underground  and  having  at  least  one-half  of  its 
height  more  than  five  feet  below  the  adjoining  finished  grade. 

Boarding  (Lodging  or  Rooming)  House:     A  building,  or  portion  thereof,  other  than  a  hotel, 
where  lodging  and/or  meals  for  two  or  more  unrelated  persons,  are  provided  for  com- 
pensation. 

Board  of  Adjustment:     A  quasi-judicial  body,  created  under  Section  6.05  of  this  Ordinance, 
empowered  to  hear  appeals  from  orders  or  determinations  made  by  an  administrative  of- 
ficial charged  with  the  enforcement  of  this  Ordinance  and  to  vary  or  modify  certain  pro- 
visions of  this  Ordinance  relating  to  the  use,  construction  or  alteration  of  buildings  or 
structures  or  the  use  of  land,  so  that  the  spirit  of  this  Ordinance  is  observed,  public 
safety  and  welfare  secured  and  substantial  justice  done. 

Building:     Any  structure  designed  or  intended  for  support,  enclosure,  and/or  shelter  of  per- 
sons, animals,  chattels  or  property. 

Building  Area:     That  portion  of  the  lot  which  can  be  occupied  by  the  principal  use,  excluding 
the  front,  rear  and  side  yards.    All  dimensions  shall  be  measured  from  the  exterior  faces 
and  walls. 

Building  Height:     The  vertical  distance  measured  from  the  average  elevation  of  the  finished 
grade  adjoining  the  building  to  the  highest  point  of  the  coping  of  a  flat  roof  or  the  deck 
line  of  a  mansard  roof  or  to  the  mean  height  level  between  eaves  and  ridge  for  gable,  hip 
and  gambrel  roofs. 

Building  Inspector:     That  person  appointed  by  the  City  of  Libby  to  enforce  the  City's  BuUd- 
ing  Codes  and  Zoning  Ordinance. 

Building  Line:     The  line  of  that  face,  corner,  roof,  or  part  of  a  building  nearest  the  property 
line. 

Certificate  of  Occupancy:     A  permit  to  occupy  a  premise  issued  by  the  Building  Administrator 


after  inspection  has  verified  compliance  with  the  requirements  and  provisions  of  this  Or- 
dinance and  applicable  building  codes. 

Clinic:     A  building  designed  and  used  for  the  medical,  dental  or  surgical  diagnosis  or  treatment 
of  patients  under  the  care  of  doctors  and/or  nurses. 

Commercial  Vehicle:     A  motor  vehicle  used  more  or  less  exclusively  for,  and  by,  a  commercial 
enterprise. 

Conditional  Use:     The  relaxation  of  the  strict  terms  of  this  Ordinance  to  permit  uses  in  districts 
where  such  uses  require  additional  controls  and  review  not  required  of  otherwise  permitted 
uses. 

Condominium:     A  structure  used  for  residential  or  commercial  uses  in  which  two  or  more 
firms  or  individuals  hold  title  to  officially  described  portions  of  the  structure. 

Coverage:     That  percent  of  the  plot  or  lot  area  covered  by  the  building's  area. 

Density:     The  number  of  dwelling  units  per  acre  allowed. 

District,  Zone:     An  area  within  Libby  and  jurisdictional  area  of  the  size  and  shape  shown  on 
the  Official  Zoning  Map  in  which  the  regulations  governing  the  area,  height  and  use  of 
buildings  and  associated  lots  are  the  same. 

Drive-in  Eating  Establishments:     A  building  or  structure  from  which  persons  are  served  pre- 
pared food  and  drink  in  their  automobile  or  at  curbside,  but  which  may  or  may  not  have 
an  area  for  customers  to  receive  and/or  eat  food  outside  of  an  automobile. 

Dwelling:     Any  building  or  portion  thereof  which  is  designed  and  used  exclusively  for  resi- 
dential purposes. 

Dwelling,  One  Family:     A  building  designed  for  and  occupied  exclusively  by  one  family. 
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Dwelling,  Two  Family:     A  building  designed  for  and  occupied  exclusively  by  two  families  liv- 
ing independently  of  each  other. 

Dwelling,  Multiple:     A  building,  or  portion  thereof,  designed  for  and  occupied  by  three  or 
more  families  living  independently  of  each  other,  including  apartment  houses,  tenement 
houses  and  apartment  hotels. 

Dwelling  Unit:     A  building,  or  portion  thereof,  providing  complete  housekeeping  facilities  for 
one  family.   The  term  dwelling  shall  not  be  deemed  to  include  motel,  hotel,  tourist  court, 
tourist  home  or  rooming  house. 

Essential  Use:     That  use  for  the  preservation  or  promotion  of  which  the  use  district  was 
created,  and  to  which  all  other  permitted  uses  are  subordinate. 

Family:     An  individual  or  two  or  more  persons  related  by  blood  or  marriage  living  together 
as  a  single  housekeeping  unit  and  occupying  a  dwelling  unit. 

Feed  Lot:     A  parcel  of  land  whereon  there  is  contained  an  operation  of  feeding  or  raising 
animals  in  excess  of  ten  head  per  acre. 

Floor  Area:     The  total  number  of  square  feet  of  floor  space  within  the  exterior  walls  of  a 
building,  not  including  space  in  cellars,  basements,  carports,  or  garages.    All  dimensions 
shall  be  measured  between  exterior  faces  of  walls. 

Front  Lot  Lines:     The  line  separating  the  lot  from  the  street  as  officially  plotted  on  the 
municipal  map.   Where  a  lot  has  more  than  one  adjacent  street,  the  front  lot  line  shall 
be  that  which  has  the  narrowest  street  frontage. 

Front  Yard:     An  open  space  extending  across  the  front  of  the  lot  from  the  front  line  of  the 
buUding  proper  to  the  street  line,  and  occupied  only  by  covered  steps  and  open  porches. 

Garage,  Commercial:     A  buUding,  or  portion  thereof,  designed  and  used  for  the  storage,  repair 
or  servicing  of  motor  vehicles  or  boats  as  a  business. 
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Gasoline  Service  Station:     A  building  or  premises  where  gasoline,  oil,  batteries,  tires  and  auto- 
motive accessories  may  be  sold  and  routine  automotive  servicing  and  parts  replacement  are 
performed.    However,  tire  recapping,  major  repair  or  body  work  painting,  welding,  auto- 
wrecking  and  motor  overhaul  are  specifically  excluded. 

Greenbelt:     A  strip  of  land,  variable  in  width,  for  the  planting,  growing  and  maintenance  of  a 
sight-obscuring  screen  of  healthy  native  trees  or  cultivated  landscaping  to  attain  an  ultimate 
height  of  not  less  than  eight  feet. 

Home:  Rest,  Convalescent,  For  the  Aged:     Rest  home,  convalescent  home,  and  home  for  the 
aged  mean  a  home  operated  similarly  to  a  boarding  house  but  not  restricted  to  any  num- 
ber of  guests  or  guest  rooms,  and  in  which  nursing,  dietary  and  other  personal  services  are 
furnished  to  convalescents,  invalids,  and  aged  persons,  but  in  which  homes  are  kept  no  per- 
sons suffering  from  an  acute  mental  sickness,  or  from  a  contagious  or  communicable  disease, 
and  in  which  homes  are  performed  no  surgery  or  other  primary  treatments  such  as  are  cus- 
tomarily provided  in  hospitals,  and  in  which  no  persons  are  kept  or  served  who  normally 
would  be  admitted  to  a  mental  hospital. 

Home,  Retirement:     A  place  of  residence  for  several  families  or  individuals  in  apartment-like 
quarters,  rented,  cooperative  or  condominium,  which  may  feature  services  to  retired  per- 
sons such  as  limited  nursing  facilities,  minimum  maintenance  living  accommodations,  and 
recreation  programs  and  facilities. 

Home,  Occupation:     Any  occupation  or  activity  carried  on  in  a  dwelling  by  a  member  or  mem- 
bers of  the  immediate  family  residing  therein  and  providing  that  no  stock  in  trade  or  com- 
modity is  sold  on  the  premises  and  that  no  person  is  employed  other  than  a  member  of 
the  immediate  family  residing  therein. 

Hospital:     An  estabUshment  which  provides  accommodations,  facilities,  and  services  over  a  con- 
tinuous period  of  24  hours  for  observation,  diagnosis  and  care,  of  two  or  more  individuals, 
not  related  by  blood  or  marriage  to  the  operator,  who  are  suffering  from  illness,  injury, 
deformity  or  abnormality,  or  from  any  condition  requiring  obstetrical,  medical  or  surgical 
services. 


Hospital,  Animal:     A  building  or  premises  for  the  medical  or  surgical  treatment  of  animals  or 
pets,  including  dog,  cat  and  veterinary  hospitals,  including  the  boarding  of  hospitalized 
animals,  but  excluding  the  boarding  of  animals  not  subjected  to  medical  or  surgical  treat- 
ment. 

Hotel,  Motel:     Any  building  or  portion  thereof  containing  five  or  more  rooms  that  are  rented 
or  hired  out  to  be  occupied  or  which  are  occupied  for  sleeping  purposes  for  compensation, 
whether  the  compensation  be  paid  directly  or  indirectly,    A  central  kitchen  and  dining  room 
and  accessory  shops  and  services  catering  to  the  general  public  can  be  provided.    Not  in- 
cluded are  institutions  housing  persons  under  legal  restraint  or  requiring  medical  attention 
or  care. 

Institution,  Educational:     A  college,  junior  college  or  university  supported  by  public  or  private 
funds,  tuitions,  contributions,  or  endowments,  giving  advanced  academic  instructions  as  ap- 
proved by  the  State  Board  of  Education  or  by  recognized  accrediting  agency,  excluding  pre- 
school, elementary,  and  junior  and  senior  high  schools,  and  trade  and  commercial  schools; 
including  fraternity  and  sorority  houses. 

Junkyard:     A  parcel  of  land  used  primarily  for  collecting,  storage  and  sale  of  scrap  metal  or 
discarded  material,  or  for  the  collecting,  dismantling,  demolition  or  abandonment  of  auto- 
mobiles or  other  vehicles  or  machinery  or  parts  thereof. 

Jurisdictional  Area:     The  jurisdictional  area  of  the  Libby  City-County  Planning  Board  as  on 
file  with  the  Lincoln  County  Clerk  and  Recorder. 

Loading  Berth:     An  off-street  space  or  berth  on  the  same  lot  with  a  principal  building  for  the 
parking  of  a  commercial  vehicle  while  loading  or  unloading  merchandise  and  which  has 
direct  access  from  a  public  street  or  alley. 

Lot:     The  land  bounded  by  definite  lines  and  occupied  by  a  building  and  its  accessory  build- 
ings including  such  open  spaces  as  required  by  this  Ordinance. 

Lot,  Corner:     A  lot  abutting  upon  two  or  more  streets  at  their  intersection. 
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Lot,  Depth  of:     The  mean  horizontal  distance  between  the  front  and  rear  lot  lines. 

Lot,  Interior:     A  lot  other  than  a  comer  lot. 

Lot,  Width  of:     The  mean  width  measured  at  right  angles  to  its  depth. 

Lot  Lines:     The  lines  bounding  a  lot  and  dividing  one  lot  from  another. 

Marquee:     A  permanent  canopy,  usually  of  metal  or  glass,  projecting  over  an  entrance. 

Mean  Depth:     The  mean  depth  of  a  lot  is  the  depth  of  such  lot  measured  on  a  line  approxi- 
mately perpendicular  to  the  fronting  street  and  midway  between  the  side  lines  of  such 
lot. 

Mean  Ground  Level:  The  average  of  the  finished  ground  level  at  the  center  of  all  exposed 
walls  of  a  building.  Where  walls  are  parallel  to  and  within  five  feet  of  a  sidewalk,  the 
sidewalk  shall  be  considered  the  mean  ground  level. 

Mobile  Home:     See  Trailers. 

Mobile  Home  Park:     Any  plot  of  ground  upon  which  two  or  more  mobile  homes  occupied  for 
dwelling  or  sleeping  purposes  are  located,  regardless  of  whether  or  not  a  charge  is  made  for 
accommodation. 

Modular  Building  Unit:  A  factory-fabricated,  transportable  building  unit  designed  to  be  in- 
corporated on  site  into  a  structure  to  be  used  for  commercial,  residential,  public  or  in- 
dustrial purposes. 

Nonconforming  Use:  A  building,  structure  or  use  of  land  existing  at  the  time  of  enactment 
of  this  Ordinance  and  which  does  not  conform  to  the  regulations  of  the  district  or  zone 
in  which  it  is  situated. 

Nursery:  A  building  or  part  thereof  where  six  or  more  children,  not  members  of  the  same 
family,  are  cared  for. 


Off-street  Parking:     Parking  facilities  for  motor  vehicles  on  other  than  a  public  street  or  alley. 

Off-street  Parking  Lot:     Four  or  more  adjacent  parking  spaces  shall  constitute  an  off-street 
parking  lot  and  shall  contain  a  minimum  area  of  two  hundred  fifty  square  feet  per  space, 
including  service  lanes. 

Open  Space:     An  area  of  land  in  any  district  (zone)  designated  by  the  city,  county  or  private 
owner  to  be  left  undeveloped  or  with  park  and/or  recreation  type  development  only. 

Parking  Space:     The  area  required  for  parking  one  automobile,  which  in  this  Ordinance  is  held 
to  be  an  area  of  nine  feet  wide  and  twenty  feet  long,  not  including  passageways. 

Personal  Service:     A  business  which  is  neither  the  practice  of  a  profession  nor  dealing  primarily 
with  the  sale  of  products  as  stock  in  trade  on  the  premises. 

Planned  Unit  Development  (residential):     A  grouping  of  buildings  on  a  site  of  five  or  more 
acres  in  single  ownership  which  is  not  limited  by  the  yard  or  height  limitation  of  the 
district  but  maintains  the  overall  density  or  intensity  of  uses  required  and  where  the 
owner  submits  a  site  plan  of  uses,  arrangement,  distances  between  buildings  and  traffic 
circulation  for  review  by  the  Planning  Board  and  approval  by  the  City  Commission  or 
County  Commissioners. 

Planning  Board:     Libby  City-County  Planning  Board. 

Primary  Use:     The  principal  or  predominant  use  to  which  a  lot,  or  piece  of  property  is  or  may 
be  devoted,  and  to  which  all  other  uses  on  the  premises  are  accessory. 

Processing:     The  application  of  labor  and/or  machinery  to  change  materials  from  one  form  to 
another. 

Profession:     An  occupation  or  calling  requiring  the  practice  of  an  art  or  science  through  spe- 
cialized knowledge  based  on  a  degree  issued  by  an  institution  of  higher  learning. 
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Professional  Offices:     Offices  maintained  and  used  as  a  place  of  business  by  persons  engaged  in 
a  profession. 

Public  Utility:     A  public  utUity  corporation  performing  some  public  service  and  subject  to  spe- 
cial governmental  regulations,  or  a  governmental  agency  performing  similar  services,  the 
services  either  of  which  are  paid  directly  by  the  recipients  thereof.    Such  services  shall  in- 
clude, but  are  not  limited  to,  water  supply,  electric  power,  gas,  and  transportation  for  per- 
sons and  freight. 

Rear  Lot  Line:     The  lot  line  which  is  opposite  to  the  front  lot  line. 

Rear  Yard:     An  open,  unoccupied  space  between  the  rear  line  of  a  building  and  rear  lot  line 
for  the  full  width  of  the  lot  and  unoccupied  except  by  accessory  buildings. 

Recreation  Facilities:     Facilities,  such  as  boat  or  yacht  clubs,  swimming  pools,  athletic  clubs, 
golf  and  country  clubs,  for  the  use  of  the  general  public  and  operated  by  the  municipal 
corporation,  or  semi-private  groups. 

Restaurant:     A  public  eating  house  which  does  not  provide  curbside  or  in-automobile  food 
service. 

Re-Zone:     A  change  in  the  boundaries  and/or  description  of  a  given  zone  and/or  the  Official 
Zoning  Map, 

School,  Commercial:     A  building  where  instruction  is  given  to  pupils  in  arts,  crafts  or  trades, 
and  operated  as  a  commercial  enterprise  as  distinguished  from  schools  endowed  and/or 
supported  by  taxation. 

School:  Elementary,  Junior  or  Senior  High,  including  pubUc,  private  or  parochial.  An  institu- 
tion of  learning  which  offers  instruction  in  the  several  branches  of  learning  and  study  re- 
quired to  be  taught  in  the  public  schools  by  the  Board  of  Education. 

Semi-Private  Facility:     Any  facility  to  which  a  class  or  a  group  of  the  public  is  permitted 
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to  attend  or  use  subject  to  the  regulations  of  a  club  or  other  organization  owning  or 
regulating  such  facility. 

Service  Yard:     An  open  area,  usually  paved,  with  access  to  a  street  or  alley,  to  allow  vehicular 
access  to  a  building  or  use  for  purposes  of  loading  or  unloading  equipment,  freight,  live- 
stock or  people. 

Setback  Yard  Requirements:  The  distances  that  buildings  or  uses  must  be  removed  from  their 
lot  Unes.  Setbacks  shall  be  measured,  where  applicable,  from  proposed  or  actual  public  or 
private  street  right-of-way  lines. 

Side  Yard:     An  open  space  extending  30  inches  above  the  general  ground  level  at  the  front 
yard  to  the  rear  yard  and  from  the  main  building  line  to  the  side  lot  line. 

Sign:     Any  outdoor  advertising  having  a  permanent  location  on  the  ground,  or  attached  to  or 
painted  on  a  building  including  bulletin  boards,  billboards,  and  poster  boards,  or  any  de- 
vice designed  to  inform  or  attract  attention. 

Story:     That  part  of  a  building  lying  between  two  floors  or  between  the  floor  and  ceiling  of 
the  highest  usable  level  in  the  building. 

Street:     Any  thoroughfare  or  public  space  which  has  been  dedicated  to  public  or  private  use 
as  the  principal  means  of  access  to  properties. 

Structural  Alteration:     Any  change  in  the  supporting  members  of  a  building,  such  as  bearing 
walls,  partitions,  columns,  beams  or  girders,  excepting  such  alterations  as  may  be  required 
for  the  safety  of  the  building. 

Structure:     A  combination  of  materials  constructed  and  erected  permanently  on  the  ground  or 
attached  to  something  having  a  permanent  location  on  the  ground.    Not  included  are  resi- 
dential fences  less  than  six  feet  in  width,  retaining  walls,  rockeries  and  similar  improve- 
ments of  a  minor  character  less  than  three  feet  in  height. 
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Subdivision:     A  dedicated  or  platted  area  to  be  developed  for  some  purpose. 

Temporary :     Not  having  or  requiring  permanent  attachment  to  the  ground,  or  involving  struc- 
tures which  have  no  required  permanent  attachment  to  the  ground. 

Trailer:     A  movable  vehicle  with  wheels  designed  or  used  as  living  or  sleeping  quarters  or  for 
business  purposes,  and  such  vehicle  that  has  had  its  wheels  removed  and  has  been  placed 
on  a  foundation.    (This  definition  includes  trailer  coaches,  campers,  trailer  houses  or  mo- 
bile homes,  but  not  modular  homes  or  other  prefabricated  structures  designed  as  perma- 
nent structures.) 

Trailer  Court  or  Mobile  Home  Park:     Any  premises  where  two  or  more  trailers  are  parked  to 
be  used  as  living  units. 

Variance:     A  variance  is  the  means  by  which  an  adjustment  is  made  in  the  application  of  the 
specific  regulations  of  this  Ordinance  to  a  particular  piece  of  property,  which  property 
because  of  special  circumstances  applicable  to  it,  is  deprived  or  privileges  commonly  en- 
joyed by  other  properties  in  the  same  zone  or  vicinity  and  which  adjustment  remedies 
disparity  in  privileges.    A  variance  is  a  form  of  special  exception. 

Yard:     An  open  space  in  front,  rear  or  side  on  the  same  lot  with  a  building  or  proposed  build- 
ing. 

Zoning  Officer:     See  Building  Inspector. 
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CHAPTER    III:     ESTABLISHMENT   OF   DISTRICTS 

Section  3.01  -  Intent 

The  purpose  of  this  chapter  is  to  establish  districts  wherein  compatible  uses  of  land  may  be 
located  and  grouped  to  create,  protect  or  maintain  a  living  environment  for  the  citizens  of  Libby 
and  the  jurisdictional  area.    Five  broad  categories  of  uses  are  established:  residential,  commercial, 
industrial,  agriculture  or  open,  and  public.    It  is  the  intent  of  this  chapter  to  stabilize  and  protect 
the  uses  contained  within  these  districts  by  excluding  mutually  interfering  uses  and  to  allow  a  maxi- 
mum degree  of  latitude  within   the  regulations  to  promote  residential  harmony,  conduct  profitable 
business,  or  contribute  to  the  economy  of  the  community.    It  is  also  the  purpose  of  this  classifica- 
tion to  make  it  possible  to  more  efficiently  and  economically  design  and  install  all  physical  pubhc 
service  facilities  in  terms  of  size  and  capacity  to  adequately  and  permanently  meet  needs  resulting 
from  a  defined  intensity  of  land  use  and  to  provide  for  the  health,  safety,  morals,  prosperity  and 
well-being  of  the  community  at  large. 


Section  3.02  -  Establishment  of  Districts 

The  City  of  Libby  and  the  jurisdictional  area  is  hereby  divided  into  thirteen  classes  of  districts 
with  the  designations  and  general  purposes  listed  in  this  section  and  the  specifically  permitted  and 
conditional  uses  tabulated  in  Section  3.03. 

DISTRICT  PURPOSE 


Heavy  Industrial 
I-  H 


Light  Industrial 
I-  L 


Community  Commercial 
C-C 


Highway  Commercial 
C-  H 


Residential  Commercial 
R-C 


Primarily  for  heavy  manufacturing,  processing,  fabrication  and 
assembling  of  products  or  materials  and  related  estabUshments 
typically  appropriate  to  areas  which  are  most  distant  from  resi- 
dential areas  and  which  have  extensive  rail  facilities. 

Exclusively  for  light  manufacturing,  processing,  fabrication  and 
assembling  of  products  or  materials,  warehousing,  storage  and 
transportation  facilities. 

Primarily  for  the  conduct  of  retail  trade,  administrative  and 
professional  offices,  and  services  to  the  general  public,  in  the 
central  business  district,  with  emphasis  on  large  scale  stores 
and  specialized  shops  serving  the  community  trading  area. 

Primarily  a  general  commercial  district  for  the  conduct  of  en- 
terprises which  depend  on  proximity  to  major  streets  or  arte- 
rials  for  trade  or  transportation. 

Primarily  for  the  conduct  of  retail  trade,  administrative  and 
professional  offices  and  service  to  the  specific  neighborhood. 
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DISTRICT 

Multiple-Family  Residential 
R  -  MU 


Mobile  Home  Residential 
R  -  MO 


Single-Family  Residential 
R-  5 


Single-Family  Residential 
R  -  8 


Single-Family  Residential 
R  -  12 


Single-Family  Residential 
R  -  lA 


Agriculture  -  Open  Space 
A  -  O 


Public  Lands  and  Institutions 
PLI 


PURPOSE 

Primarily  a  multiple  family  residence  district  with  adequate  plot 
areas  required  and  including  some  single-family  residences  and 
the  customary  accessor  and  secondary  uses. 

Primarily  for  mobile  home  parks  or  courts,  and  single  mobile 
homes  on  adequately  sized  lots  with  the  customary  accessory 
and  secondary  uses. 

Primarily  a  single  family  residence  district  with  adequate  plot 
areas  required  and  which  includes  the  customary  accessory  and 
secondary  uses. 

Exclusively  a  single  family  residence  district  which  requires 
large  plot  areas  and  which  includes  the  customary  accessory 
and  secondary  uses. 

Exclusively  a  single  family  residence  district  which  requires 
large  plot  areas  and  which  includes  the  customary  accessory 
and  secondary  uses. 

Exclusively  a  single  family  residence  district  which  requires 
large  plot  areas  and  which  includes  the  customary  accessory 
and  secondary  uses. 

Essentially  an  agricultural  and  forestry  district  devoted  to  field, 
tree  and  truck  crops,  animal  production,  grazing,  dairying  and 
other  compatible  uses  of  an  open  nature  such  as  outdoor  rec- 
reational areas.    At  the  same  time,  this  zone  sets  minimum 
standards  for  the  development  of  similar  new  uses  in  order 
that  this  relatively  undeveloped  district  will  be  protected 
against  spasmodic,  disorderly  and  indiscriminate  development 
until  such  time  as  the  character  and  highest  use  of  the  land  in 
this  district  has  been  determined. 

Primarily  to  provide  for  and  to  reserve  land  for  major  open  lands, 
public  and  quasi-public  institutional  uses,  and  recreational  and 
public  service  activities  for  the  future  benefit  of  the  citizens  of 
Libby  and  adjacent  areas. 


Section  3.03  -  Table  of  Permitted  Uses 

Within  the  various  use  districts  as  indicated  on  the  Official  Zoning  Map  of  Libby,  Montana  and 
subject  to  the  requirements  of  Sections  3.04  and  3.05,  no  land,  building,  or  structure  shall  be  used 
and  no  building  or  structure  shall  be  erected  which  is  intended  or  designated  to  be  used,  in  whole  or 
in  part,  for  any  of  the  uses  indicated  in  the  conditional  column  without  specific  approval  of  the 
Board  of  Adjustment,    The  criteria  of  Section  6,08  shall  guide  the  Board  in  granting  or  withholding 
approval.    Permitted  uses  in  the  various  use  districts  are  indicated  by  an  "x"  in  the  appropriate  col- 
umn of  the  following  table.    With  the  exception  of  conditional  uses,  as  regulated  in  Sections  6.08 
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through  6.10,  only  those  uses  appearing  below  are  deemed  to  be  in  the  interests  of  public  health, 
safety,  morals,  and  the  general  welfare  of  the  citizens  of  Libby.    Any  proposed  new  uses  not  covered 
in  the  table  shall  be  considered  by  the  Board  of  Adjustment  and  the  appropriate  zone  assigned. 
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PERMITTED    AND    CONDITIONAL    USES 


Condi- 
tional 


I-H 


I-L 


C-C 


C-H 


R-C 


R-MU 


R-MO 


R-5& 
R-8 


R-12 


R-IA 


A-0 


PLI 


Accessory  uses  and  structures  incidential  to 
any  permitted  residential  use,  such  as  ser- 
vants' quarters,  garages,  greenhouses  or  work- 
shops, provided  that  none  shall  be  rented  or 
occupied  for  gain,  that  no  accessory  building 
to  be  used  for  living  quarters  shall  be  con- 
structed upon  a  plot  until  the  construction 
of  the  main  building  has  commenced. 

Accessory  uses  clearly  incidental  to  a  per- 
mitted use  and  which  will  not  create  a  nui- 
sance or  hazard. 

Acetylene  gas  manufacture  and/or  storage. 

Acid  manufacture. 

Agencies  as  follows,  rendering  specialized 
services  not  involving  retail  trade  with  the 
general  public  nor  maintenance  of  a  stock  of 
goods  for  sale:   real  estate,  insurance,  adver- 
tising, brokerage. 

Airports,  and  landing  fields. 

Alcohol  and  alcoholic  beverage  manufacture. 

Alcohol  beverage  packaged  retail  sales. 

Ammonia,  bleaching  powder  or  chlorine 
manufacture. 

Amusement  enterprises  similar  to  biUiards, 
pool,  bowling,  shooting  gallery,  roller  rink, 
dance  hall,  but  does  not  include  theater. 

Amusement  park  or  zoo. 

Animal  farm  and  livestock  barns  (except  hog 
farms)  on  a  commercial  scale. 

Antiques  and  gift  sales. 

Apartment  house. 

Apothecary  shop  operated  as  a  retail  use 
within  a  building,  the  primary  use  of  which 
is  for  a  hospital,  clinic  or  physicians'  offices, 
provided  that  said  apothecary  shop  shall  sell 
only  drugs,  prescription  medicine  (both 


X 
X 


X 


X 


X 


X 


X 
X 
X 


X 

X 


X 


X 
X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 
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PERMITTED    AND    CONDITIONAL   USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 



A-O 

PL! 

ethical  and  proprietary),  medicinal  supplies 
and  appliances  and  pharmaceutical  products; 
and  provided  further,  that  not  more  than  fif- 
ty percent  of  the  ground  floor  area  of  such 
buUding  be  used  for  such  apothecary  shop. 

X 

X 

X 

X 

Appliance  distributors  for  wholesale. 

X 

X 

X 

X 

Art  supply  retail  sales. 

X 

X 

Asphalt  manufacture  or  refining. 

X 

X 

Assembly  halls,  coUseums,  stadiums,  owned 
by  public  organizations. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Assembly  halls,  coHseums,  stadiums  owned 
by  private  profit  and  non-profit  organizations. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Assembly  of  machines  and  appliances  from 
previously  prepared  parts. 

X 

X 

Automobile  (new  and  used)  and  accessory 
sales. 

X 

X 

Automobile  commercial  parking  enterprise. 

X 

X 

X 

Automobile  wash  station,  not  part  of  a 
gasoline  service  station. 

X 

X 

Automobile  parking  operated  in  conjunction 
with  permitted  uses  and  in  accordance  with 
the  requirements  of  Chapter  IV. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Automobile  repair  garages. 

X 

X 

X 

X 

Automobile  and  truck  assembly. 

X 

X 

Bakeries  in  baking  plants. 

X 

X 

Bakery  shops  and  confectionaries  operating 
retail  business,  provided  such  operations  are 
Umited  to  1,500  square  feet  of  manufactur- 
ing area  and  to  the  use  of  non-smoke  produc- 
ing types  of  furnaces. 

X 

X 

X 

Banks. 

X 

X 

Barber,  beauty  and  other  personal  services. 

X 

X 

X 

X 

X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

C-C 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-O 

PLI 

Bedding,  carpet  and  pillow  manufacturing, 
cleaning  and  renovating. 

X 

X 

Blacksmith  or  horseshoeing  shops. 

X 

Blueprinting  and  photostating  establishments. 

X 

X 

X 

X 

Boat  building  and  repair. 

X 

X 

Boat  sales,  new  and  used. 

X 

X 

X 

Book  Bindery. 

X 

X 

X 

Book  and  stationery  stores. 

X 

X 

X 

Bottling  works  for  soft  drinks. 

X 

X 

Brick,  tile  or  terra  cotta  manufacture. 

X 

X 

Bus  passenger  stations. 

X 

X 

X 

Bus  repair  and  storage  terminals. 

X 

X 

Candy  products  manufacture. 

X 

X 

Canvas  and  burlap  products  manufacture, 
sale  and  storage. 

X 

X 

Catering  establishments. 

X 

X 

X 

Catering  establishments  conducted  as  an  inci- 
dental home  occupation  except  that  not  more 
than  five  temporary  employees  may  be  em- 
ployed on  these  premises. 

X 

X 

X 

Cellophane  manufacture. 

X 

X 

Cement,  lime,  paster  manufacture. 

X 

X 

Cemeteries,  mausoleums,  columbariums 
and  crematories„ 

X 

X 

X 

X 

X 

X 

X 

Churches  and  other  places  of  worship,  includ- 
ing parish  houses  and  Sunday  School  build- 
ings. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Clinics. 

X 

X 

X 

X 

Clothing  manufacture. 

X 

X 
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PERMITTED    AND    CONDITIONAL   USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-O 

PLI 

Clothing  sales. 

X 

X 

Qubs  and  other  places  of  entertainment  op- 
erated as  commercial  enterprises. 

X 

X 

Coal  or  coke  yards. 

X 

X 

X 

Coffee  roasting. 

X 

X 

Cold  storage  plants. 

X 

X 

Colleges,  business  colleges,  trade  schools,  mu- 
sic conservatories,  dancing  schools  and  similar 
organizations,  all  without  students  in  resi- 
dence, offering  training  in  specific  fields. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Contractors'  plants  or  storage  yards. 

X 

X 

Convalescent  and  nursing  homes  and  homes 
for  the  care  of  children  or  the  aged. 

X 

X 

X 

X 

X 

X 

X 

X 

Convalescent,  nursing  and  foster  homes  con- 
ducted within  the  principal  building  as  an 
incidental  home  occupation. 

X 

X 

X 

X 

X 

X 

Cosmetics  and  perfume  manufacture. 

X 

X 

X 

Creosote  manufacturing  or  treatment  plants. 

X 

X 

Crop  or  tree  farming. 

X 

X 

Greenhouses,  including  the  sale  of  products 
raised  on  premises. 

X 

X 

X 

Greenhouses  and  truck  gardening  including 
the  sale  of  products  raised  on  the  premises, 
provided  that  no  retail  stand  or  other  commer 
cial  structure  shall  be  located  thereon  and  no 
greenhouse  heating  plant  shall  be  operated 
within  20  feet  of  any  plot  line. 

X 

X 

X 

X 

X 

X 

X 

Dairy  products  processing,  bottling  and  dis- 
tribution, ice  cream  manufacture,  all  on  a 
wholesale  basis. 

X 

X 

Dairy  bars  and  ice  cream  manufacture  for 
retail  sale  on  the  premises  only. 

X 

X 

X 

Department  and  variety  stores. 

X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-O 

PLI 

Distillation  of  bones,  coal,  petroleum,  refuse 
grain,  tar  or  wood. 

X 

X 

Drive-in  theaters. 

X 

X 

X 

X 

Drug  stores. 

X 

X 

X 

Dry  cleaning,  coin  operated. 

X 

X 

X 

X 

Dry  cleaning  plants. 

X 

X 

Dry  cleaning,  pressing  and  dyeing  plants  op- 
erated in  conjunction  with  retail  service  coun- 
ter, provided  that  not  more  than  2,000  square 
feet  is  devoted  to  these  processes. 

X 

X 

X 

X 

Dwellings,  multi-family  attached  row  without 
common  interior  halls  or  entrances. 

X 

X 

Dwellings,  other  multi-family. 

X 

X 

Dwelling,  single-family. 

X 

X 

X 

X 

X 

X 

Dwelling,  two-family. 

X 

Dye  stuff  manufacture. 

X 

X 

Eating  and  drinking  estabUshments. 

X 

X 

X 

Eating  and  drinking  establishments  when  op- 
erated as  an  accessory  (incidental)  use  to  a 
motel. 

X 

X 

X 

Electric  light  or  power  generating  station. 

X 

X 

X 

X 

Emery  cloth  or  sandpaper  manufacture. 

X 

X 

X 

Enameling,  japanning,  lacquering,  or  the 
plating  or  galvanizing  of  metals. 

X 

X 

X 

Excavations,  other  than  simple  foundation. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Excelsior  and  fiber  manufacture. 

X 

X 

X 

Explosives,  ammunition,  fireworks,  gunpow- 
der manufacture. 

X 

X 

Farm  machinery  assembly,  repair  and  sales. 

X 

X 

X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Fat  rendering,  production  of  fats  and  oils 
from  animal  or  vegetable  products  by  boiling 
or  distillations. 

X 

X 

Feed  and  seed  processing. 

X 

X 

X 

Feed  and  seed  retail  sales. 

X 

X 

X 

X 

Fertilizer  manufacture. 

X 

X 

Fertilizer  wholesale  sales. 

X 

X 

Fertilizer  retail  sales. 

X 

X 

X 

X 

Finance  and  loan  companies. 

X 

X 

Florists,  retail. 

X 

X 

X 

Flour,  feed  and  seed  processing. 

X 

X 

X 

Food  processing  in  wholesale  quantities  ex- 
cept meat,  fish,  poultry,  vinegar  and  yeast. 

X 

X 

X 

Food  processing;  for  sale  at  retail  on  the 
premises,  but  excluding  the  killing  and  dress- 
ing of  any  flesh  or  fowl. 

X 

X 

X 

Food  stores  (retail  only):  grocery,  delicates- 
sen, meat  and  fish,  but  excluding  the  killing 
and  dressing  of  any  flesh  or  fowl. 

X 

X 

X 

X 

Forging  plants. 

X 

X 

Foundaries  or  metal  fabrication  plants  using 
plate  and  structural  shapes. 

X 

X 

Frozen  food  lockers. 

X 

X 

X 

Fuel  oil  and  kerosene  for  domestic  heating 
purposes  in  ground  containers  not  exceeding 
750-gallons  capacity. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Fuel  oil  and  kerosene:  the  incidental  sale  at 
retail  of  same  in  cans  of  not  over  five-gallon 
capacity. 

X 

X 

X 

X 

Furniture  retail  sales. 

X 

X 

X 

Furriers,  retail  sales. 

X 

X 

X 
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PERMITTED   AND   CONDITIONAL   USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Fur  storage. 

X 

X 

X 

X 

Gambling  establishment. 

X 

X 

X 

X 

X 

Garages  for  storage  only  of  automobiles  as  an 
accessory  to  a  public  or  quasi-public  institu- 
tion. 

X 

X 

X 

X 

X 

X 

Garages  for  storage  only  of  automobiles. 

X 

X 

X 

X 

X 

X 

X 

Garbage,  offal  and  animal  reducations,  or 

processing. 

X 

X 

Garbage  and  waste  incineration. 

X 

X 

X 

Gas  storage  in  quantities  not  exceeding 
500,000  cubic  feet  nor  within  100  feet  of 
any  plot  line,  nor  exceeding  200  cubic  feet 
if  the  pressure  is  greater  than  1 00  pounds 
per  square  inch,  within  50  feet  of  any  plot 
line. 

X 

X 

Gases  or  liquefied  petroleum  gases  in  approv- 
ed portable  metal  cylinders  for  storage  or  sale. 

X 

X 

Gasoline  stations  with  at  least  1 5  off-street 
parking  spaces  with  no  gasoline  or  oil  pump 
or  appliance  located  within  1 2  feet  of  any 
street  line  unless  within  a  building. 

X 

X 

X 

X 

Glass  manufacture. 

X 

X 

X 

Glue  and  size  manufacture. 

X 

X 

Go-Kart  tracks. 

X 

X 

X 

X 

X 

Golf  driving  range  and  putting  course. 

X 

X 

X 

X 

X 

X 

X 

X 

Golf  courses. 

X 

X 

X 

X 

X 

X 

X 

Grain  elevators. 

X 

X 

X 

Grounds  for  games  or  sports,  parks,  country 
clubs,  recreational  and  community  center 
buildings,  bymnasiums  and  other  similar  ac- 
tivities not  operated  for  profit. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Hardware,  appliances  and  electrical  items 
retail  sale. 

X 

X 

X 

X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

C-C 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Hat  cleaning  and  blocking. 

X 

X 

X 

X 

Hatcheries. 

X 

X 

X 

X 

X 

Heavy  industry  not  otherwise  listed,  provided 
Board  of  Adjustment  finds  such  industry  is 
similar  to  other  industries  in  HI  district. 

X 

X 

Home  occupations  as  regulated  in  Section 
6.08. 

X 

X 

X 

X 

X 

X 

X 

Home,  retirement. 

X 

X 

X 

X 

X 

X 

X 

X 

Horse  riding  stables  or  academies. 

X 

X 

X 

X 

Hosiery  manufacture. 

X 

X 

X 

Hotels  and  inns. 

X 

X 

X 

Hospitals. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Hotels  not  catering  to  transient  guests  and  not 
carrying  on  merchandising  except  that  which 
is  incidental  to  the  operation  of  the  hotel  and 
for  the  convenience  of  guests  and  where  there 
is  no  exterior  display  of  merchandise. 

X 

X 

X 

X 

X 

X 

Ice  manufacture,  storage  and  sales. 

X 

X 

Incidental  accessory  retail  uses  such  as  cafe- 
terias, gift  or  variety  shops,  soda  bars  con- 
ducted solely  for  the  convenience  of  the  em- 
ployees, patients,  patrons  or  visitors  on  the 
premises  wholly  within  the  principal  building 
and  without  exterior  advertising  display. 

X 

X 

X 

X 

Incidental  keeping  of  non-transient  boarders 
or  lodgers  by  a  resident  family,  provided  not 
more  than  50  percent  of  the  total  floor  area 
in  one  dwelling  unit  used  for  living  purposes 
is  devoted  to  such  occupancy. 

X 

X 

X 

Incidental  keeping  of  non-transient  boarders 
or  lodgers  by  a  resident  family,  provided  not 
more  than  25  percent  of  the  total  floor  area 
in  one  dwelling  unit  used  for  living  purposes 
is  devoted  to  such  occupancy. 

X 

X 

X 

Industrial  chemical  manufacture  except 
highly  corrosive  materials. 

X 

X 
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PERMITTED    AND    CONDITIONAL   USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Insulation  material  manufacture  and  sale. 

X 

X 

X 

Jails  and  penal  institutions. 

X 

Jewelry  and  watch  sale. 

X 

X 

Junk  yards  and  auto  wrecking,  but  only  when 
conducted  within  an  enclosure  not  less  than 
eight  feet  in  height  and  with  a  solidity  of  not 
less  than  60  percent;  said  enclosure  shall  be 
located  at  least  50  feet  from  any  public  street. 

X 

X 

X 

X 

Kennels,  commercial 

X 

X 

X 

X 

Laboratories  for  research  and  testing. 

X 

X 

X 

X 

X 

Land  fills,  reclamation  to  improve  steep,  low 
or  otherwise  unusable  land. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Land  fills,  sanitary,  for  disposal  of  stumps, 
trash  and  garbage. 

X 

X 

X 

X 

X 

Laundries:  all  hand  laundries  and  any  small 
power  laundries  operated  in  conjunction  with 
a  retail  service  counter  on  the  premises  where 
not  more  than  2,000  square  feet  of  floor 
space  is  devoted  to  the  laundering  and  finish- 
ing processes,  provided  the  total  operating  ca- 
pacity of  all  commercial  washing  machines 
shall  not  exceed  400  pounds  and  no  coal- 
burning  or  smoke-producing  equipment  is 
used. 

X 

X 

X 

X 

Laundries,  steam. 

X 

X 

X 

Laundromat  service:  where  individual,  family- 
sized  laundry  equipment  is  rented  for  use  by 
the  customer. 

X 

X 

X 

X 

X 

Leather  goods,  manufacture. 

X 

X 

Libraries,  museums  and  art  galleries. 

X 

X 

X 

X 

X 

X 

Light  manufacturing  or  processing  not  other- 
wise named  herein,  provided  no  operations 
are  carried  on,  or  are  likely  to  be  carried  on 
which  will  create  smoke,  fumes,  noise,  odor 
or  dust,  as  regulated  in  Section  3.05F  which 
will  be  detrimental  to  the  health,  safety  or 
general  welfare  of  the  community. 

X 

X 

X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

C-C 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-O 

PLI 

Linseed  oil,  shellac,  turpentine,  manufactur- 
ing or  refining. 

X 

X 

Lock  and  gunsmiths. 

X 

X 

X 

X 

Lodges,  fraternal  and  social  organizations, 
provided  that  any  such  establishment  shall 
not  be  conducted  primarily  for  gain. 

X 

X 

X 

X 

X 

Lumber  yards,  building  materials  storage 
and  sale. 

X 

X 

X 

Machine  shops. 

X 

X 

Machine  tool  manufacture. 

X 

X 

X 

Marquee  as  permitted  by  building  code  with 
sign  or  signs. 

X 

Meat  processing  and  packing  other  than 
slaughter. 

X 

X 

X 

X 

Metal  fabrication  and  boiler  or  tank  works. 

X 

X 

X 

Microwave  relay  stations. 

X 

X 

X 

X 

Mixing  plants  for  concrete  or  paving  mater- 
ials and  manufacture  of  concrete  products. 

X 

X 

X 

Mobile  home  parks. 

X 

Mobile  homes,  single. 

X 

X 

Mobile  home,  trailer  and  camper  sales. 

X 

X 

Motorcycle  sales  and  repair. 

X 

X 

X 

Motels, 

X 

X 

X 

Music  stores. 

X 

X 

News  stands. 

X 

X 

Nursery,  landscape 

materials. 

X 

X 

X 

Office  buildings:  governmental  and  private  of- 
fice buildings  including  professional  offices. 

X 

X 

X 

X 

X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

c-c 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Office  buildings  and  professional  offices  in 
which  no  activity  is  carried  on  catering  to  re- 
tail trade  or  service  with  the  general  public 
and  no  stock  of  goods  is  maintained  for  sale. 

X 

X 

X 

X 

X 

Offices  for  doctors,  lawyers,  dentists,  archi- 
tects and  engineers,  conducted  within  the 
principal  buildings,  but  only  by  a  person  resi- 
dent in  the  building  provided  that  not  more 
than  one  person  not  a  resident  of  the  premises 
is  employed  and  that  not  more  than  25  per- 
cent of  the  total  floor  area  in  any  dwellirig 
unit  is  devoted  to  such  use. 

X 

X 

X 

X 

X 

X 

X 

Office  equipment  and  supplies  sales  and 
service. 

X 

X 

X 

Office  and  secretarial  service  establishments. 

X 

X 

Offices  operated  as  an  incidental  home  occu- 
pation where  no  contact  is  made  with  the  gen- 
eral public,  and  subject  to  Section  6.08. 

X 

X 

X 

X 

X 

X 

X 

Oilcloth  or  linoleum  manufacture. 

X 

X 

Optical  and  scientific  instrument,  jeweky 
and  clock,  musical  instrument  manufacture. 

X 

X 

Opticians  and  optical  suppUes  sales. 

X 

X 

Ore  reduction. 

X 

X 

Orphanage  and  charitable  institutions,  all  pro- 
vided that  no  buildings  so  used  shall  be  with- 
in 100  feet  of  any  plot  line. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Oxygen  manufacture  and/or  storage. 

X 

X 

Paint  and  enamel  manufacture. 

X 

X 

Paint  retail  sales. 

X 

X 

X 

Paper,  pulp,  cardboard,  and  building  board 
manufacture. 

X 

X 

Parking  lots  and  garages,  public  and  private. 

X 

X 

X 

X 

X 

X 

X 

X 

Pawn  shops  or  second-hand  stores. 

X 

X 

Pet  shops,  bird  stores  and  taxidermists. 

X 

X 
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PERMITTED    AND   CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

C-C 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Petroleum  and  petroleum  products  in  unpres- 
surized  tanks  of  more  than  1 5,000  gallons  ca- 
pacity, bulk  storage. 

X 

X 

Pharmaceutical  products  manufacture. 

X 

X 

Photographic  studios  and  camera  supply 
stores. 

X 

X 

Physical  culture  establishments. 

X 

X 

Planing  or  saw  mills. 

X 

X 

Planned  Unit  Developments  (Chapter  IV) 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Plastics  manufacture. 

X 

X 

Plating  works. 

X 

X 

Plumbing  shop  and  yard. 

X 

X 

X 

Pottery,  procelain  and  vitreous  china 
manufacture. 

X 

X 

Poultry  dressing  for  wholesale. 

X 

X 

Printing,  publishing  and  reproduction 
estabUshments. 

X 

X 

X 

Produce  stands. 

X 

X 

X 

X 

X 

Public  grade  schools  and  private  schools  hav- 
ing curricula  approximately  the  same  as  ordi- 
narily given  in  pubUc  schools  including  gym- 
nasiums and  assembly  halls  in  conjunction 
therewith. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Public  or  private  colleges  or  universities. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

PubUc  or  private  parks,  playgrounds,  com- 
munity centers. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Public  transportation  shelter  stations. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Public  utility  installations. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Quasi-public  buildings,  non-profit  in 
character. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Radio,  television,  retail  sales  and  service. 

X 

X 

X 
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PERMITTED    AND   CONDITIONAL   USES 


Condi- 
tional 


I-H 


I-L 


C-C 


C-H 


R-C 


R-MUR-MO 


R-5& 
R- 


R-12 


R-IA 


A-0 


PLI 


Radio  and  television  broadcasting  stations 
and  masts. 

Rag,  bag  and  carpet  cleaning  establishments. 

Repair  and  servicing  of  office  and  household 
equipment. 

Repair  and  servicing  of  industrial  equipment 
machinery. 

Residential  uses:  all  uses  permitted  in  any  resi- 
dential district  as  set  forth  in  this  table  may 
be  continued  as  non-conforming  uses  as  pro- 
vided and  further  may  be  established  or 
changed  to  other  such  residential  use,  provid- 
ed such  use  is  carried  on  within  preexisting 
buildings  occupied  by  or  designed  for  any 
residential  use  at  the  time  of  the  establish- 
ment of  the  industrial  and  commercial  dis- 
tricts and  provided  that  any  building  and  plot 
containing  one  or  more  dweUing  units  shall 
comply  with  the  dimensional  requirements  of 
the  R  district  set  forth  in  Section  3.04. 

Restaurants. 

Retail  stores  not  otherwise  named  on  this  list 
including  those  conducting  incidental  light 
manufacturing  or  processing  of  goods  above 
the  first  floor  or  in  the  basement  to  be  sold 
exclusively  on  the  premises  and  employing 
not  more  than  ten  operatives. 

Retail  stores  similar  to  those  otherwise 
named  on  this  list. 

Rock  crushers. 

Rodenticide,  insecticide  and  pesticide 
mixing  plants. 

Schools,  commercial 

Scrap  paper  or  rag  storage,  sorting  or  baling 
when  conducted  within  a  building. 

Sewage  treatment  plant. 

Sheet  metal  shops. 


X 


X 


X 


X 


X 


X 


X 


X 

X 
X 

X 


X 
X 


X 
X 
X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 
X 


X 
X 


X 

X 
X 

X 


X 


X 


X 


X 
X 
X 


X 


X 


X 


X 


X 
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PERMITTED    AND    CONDITIONAL    USES 


Condi- 
tional 


I-H 


I-L 


C-C 


C-H 


R-C 


R-MUR-MO 


R-5&1 
R-8 


R-12 


R-IA 


A-O 


PLI 


Shoe  repair. 

Signs,  illuminated  or  otherwise,  but  not 
billboards. 

Signs:  illuminated  or  unilluminated  identify- 
ing signs  not  exceeding  six  (6)  square  feet. 

Signs:  a  professional  or  announcement  sign, 
unilluminated,  not  over  one  (1)  square  foot 
in  area,  mounted  flat  to  the  main  wall  of  the 
building  and  an  unilluminated  real  estate  sign 
not  over  six  (6)  square  feet  in  area,  mounted 
or  displayed  behind  the  building  setback  line, 
pertaining  only  to  the  particular  property  up- 
on which  it  is  displayed  and  for  no  more  than 
three  (3)  months. 

Signs:  marquee  as  permitted  by  building  code 
with  sign  or  signs. 

Signs:  an  exterior  business  sign  attached 
against  the  building  and  not  extending  above 
the  roof  line  and  not  facing  the  side  of  any 
adjoining  lot  in  any  R  zone. 

Signs  designed  to  overhang  a  public  sidewalk 
not  more  than  three  (3)  feet  and  only  if  illu- 
minated .  Advertising  signs  shall  be  located 
fifty  (50)  feet  or  more  from  any  abutting  lot 
line  in  an  R  zone  and  one  hundred  (100)  feet 
or  more  from  any  public  school  grounds  or 
public  park. 

Sign  manufacture,  painting  and  maintenance. 

Slaughterhouse. 

Soap,  detergent  and  washing  compound 
manufacture. 

Sporting  goods  sales. 

Storage,  under  cover,  of  goods  intended  for 
retail  sale  on  the  premises,  but  not  including 
combustibles. 

Storage  warehouse  and  yards. 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 
X 

X 


X 
X 
X 

X 


X 


X 


X 


X 


X 
X 


X 


X 


X 


X 
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PERMITTED    AND    CONDITIONAL    USES 

Condi- 
tional 

I-H 

I-L 

C-C 

C-H 

R-C 

R-MU 

R-MO 

R-5& 
R-8 

R-12 

R-IA 

A-0 

PLI 

Stone  cutting,  monument  manufacture  and 
sales. 

X 

X 

X 

Swimming  pools  or  beaches,  public  or  semi- 
private. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Tailings  and  tailing  ponds. 

X 

X 

Tailors,  dressmakers,  millners. 

X 

X 

Tanning,  cutting,  curing,  cleaning  or  storing 
of  green  hides  or  skins. 

X 

X 

Tar  and  waterproofing  materials  manufacture, 
treatment  and  storage. 

X 

X 

Taverns. 

X 

X 

X 

X 

Taxi  stands  limited  to  five  taxis. 

X 

X 

X 

X 

Temporary  buildings  or  structures. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Textile  manufacture. 

X 

X 

X 

Theaters,  coliseums  and  assembly  halls 
housed  in  a  permanent  indoor  structure. 

X 

X 

X 

X 

X 

X 

Tire  recapping  and  retreading. 

X 

X 

X 

Tourist  homes,  catering  to  seasonal  trade. 

X 

X 

X 

X 

X 

Truck  terminals,  repair  shops,  hauling  and 
storage  yards. 

X 

X 

X 

X 

Undertaking  establishments,  mortuaries, 
funeral  homes  or  parlors. 

X 

X 

X 

X 

X 

Upholstery,  paperhanging  and  decorator  shops 

X 

X 

X 

Used  car  lots. 

X 

Veterinary  hospitals. 

X 

X 

X 

X 

Waste  paper  and  rags,  collection  and  baling. 

X 

X 

X 

X 

Water  treatment  plants  and  water  towers. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Wholesale  and  jobbing  establishments  includ- 
ing incidental  retail  outlets  for  only  such 
merchandise  as  is  handled  at  wholesale. 

X 

X 

X 

X 

Woodworking  shops,  millwork. 

X 

X 

31 


Section  3.04  -  Bulk  and  Dimensional  Requirements 

In  recognition  of  the  various  topographical  conformations  and  geographic  relationships  in  the 
City  of  Libby  and  the  jurisdictional  area  and  with  consideration  for  the  health,  safety  and  general 
welfare  of  the  citizenry,  the  bulk,  dimensional  and  general  requirements  for  the  several  districts  are 
herewith  established  and  set  down  in  the  following  tables. 


TABLE   A 

Agriculture-Open,  and  Public  Lands  and  Institutions  Districts 


DISTRICTS 


J,  Agriculture-Open 

Items  ^^_Q^ 

Minimum  Lot  Size  (acres) 5 

Minimum  Lot  Width^ No  restrictions 

Maximum  Lot  Coverage 5% 

Minimum  Yard  Requirements^     Front None 

when  abutting  an  R  district:        Side 10  each 

Rear 25 

Maximum  Height^ 35 

Sign  Limits^ Unlighted  -  50 

Greenbelt  Requirements None 

Off-street  Parking  and  Loading  Berths Depends  on 

specific  use^ 

Fence  Limits^  (minimum) 6 


Public  Lands  and  Institutions 
(PLI) 


50 

1  sq.  ft.  of  gross  floor  area/ 
sq.  ft.  of  lot 

20 
10  each 

25 

50 
Simple  illumination  only  -  50 
Where  abutting  R  district 
Depends  on  specific  use^ 


Feet 


Square  Feet 
^  See  Chapter  IV. 
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TABLE   B 
Residential  Districts 


DISTRICTS 


R-12  & 
^^^"^^ R-IA 

Maximum  Dwelling  Unit  Density 

(d  u/acre) 3 

Minimum  Lot  Sizes^  Per  Dwelling  Unit —  12,000 

Minimum  Lot  Widths^ 100 

Maximum  Lot  Coverage 25% 

Minimum  Building  Floor  Area^  (per  d.u.)—  1 ,200 

Maximum  Building  Height  ^''^ 30 

Maximum  Accessory  Use  Height^ 20 

Sign  Restrictions^  (unlighted) 1 

Greenbelt  Requirements None 

Minimum  Yard  Requirements:      Front —  20 

Rear  —  20 

Side 10  each 

Maximum  Fence  Height^ :            Front —  3 

Rear  —  6 

Side 6 

Sidewalk  Planting  Strip  Width^ 10 

Off-street  Parking  (/d.u.):             Spaces  —  2 

Area^ —  500 


R-8 


R-5  & 
R-C 


R-MU 


R-MQi 


5 

8,000 

60 

35% 

900 

30 

20 

1 

None 

20 

20 

10  each 

3 
6 
6 

8 

2 
500 


8 

5,000 

40 

35% 

700 

35 

25 

1 

None 

15 
20 

5  each 

3 
6 
6 

8 

2 
500 


16 
2,500^ 

60 
45% 

500 

45 

35 

6 

None 

15 
20 

5  each 

3 
6 
6 

8 

1.5 
400 


7 

6,000 

50 

35% 
500 

25 

15 

1 

None 

20 

20 

10  each 

3 
6 
6 


2 
500 


For  single  mobile  home  on  lot,  see  Chapter  IV  for  Mobile  Home  Park  Regulations. 


Square  Feet. 


Feet. 


Except  for  church  spires  or  towers. 
^  For  3-bedroom  dwelling  unit;  if:  1  bdrm  -  1,500  sq.  ft.;  2  bdrm  -  2,000  sq.  ft. 
"  See  Chapter  IV  for  additional  parking  requirements. 
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TABLE   C 

Commercial  and  Industrial  Districts 

DISTRICTS 

Commercial  Industrial 

^^^^^  C-C  C-H  I-H  I-L 

Minimum  Lot  Size None  specified  None  specified 

Minimum  Lot  Width None  specified  None  specified 

Maximum  Lot  Coverage^ 3  111 

Minimum  Yard  Requirements^:       Front None^  None^  20  40 

Rear 25^  25^  20  40 

Side  10  each^  10  each^  10  each  20  each 

Maximum  Height^ 50  35  40  40 

Sign  Restrictions'*     Simple  illumination  only. 

Area  not  to  exceed  100  square  feet. 

Greenbelt  Requirements Where  abutting  R  Zone  Where  abutting  R  Zone 

see  Section  3.05A  see  Section  3.05B 

Minimum  Fence  Heights^:  Front None  None  None  None 

Rear 6  6  10  10 

Side 6  6  10  10 

Off-street  Parking  and  Loading  Berths See  Section  3.05D  and  Chapter  IV. 

^   Required  only  when  "C"  use  abuts  "R"  District. 
2  Feet. 

-5 

Value  given  is  floor  area  ratio  (F.A.R.)  =  gross  floor  area  divided  by  lot  area. 
Self-illuminated  signs  (neon  or  other)  shall  be  permitted  only  on  a  conditional  use  basis. 


Section  3.05  -  Limitations  on  Uses 

Those  permitted  uses  locating  in  the  several  zones  shall  be  subject  to  the  following  limitations: 

A.  All  sites  in  a  "C"  classified  zone  having  a  common  boundary  with  an  "R"  classified  prop- 
erty, shall  erect  and  maintain  a  view-obscuring  fence  or  dense  coniferous  hedge  to  a  height 
of  not  less  than  six  feet  along  such  common  boundary  for  purposes  of  controlling  access. 
Where  the  wall  of  a  building  is  on  such  common  property  line,  no  separate  wall,  fence  or 
hedge  need  be  installed  along  that  portion  of  the  boundary  occupied  by  the  building. 

B.  All  sites  in  an  "I"  classified  zone  having  a  common  boundary  with  an  "R"  classified  prop- 
erty, shall  have  planted  and  maintained  along  such  common  boundary  a  view-obscuring 
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coniferous  greenbelt  of  shrubs,  trees  and  native  vegetation  not  less  than  eight  feet  in  height 
nor  less  than  ten  feet  in  width,  for  screening  purposes  and  controlling  access, 

C.  Greenbelt  and  fence  requirements  as  herein  provided  shall  be  complied  with  within  a  period 
of  six  months  from  the  effective  date  of  this  Ordinance, 

D.  All  permitted  uses  established  after  the  effective  date  of  this  Ordinance  or  enlargements 
amounting  to  an  increase  of  20  percent  in  gross  floor  area  of  a  use  established  prior  to  the 
effective  date  of  this  Ordinance,  shall  provide  off-street  parking  and  loading  areas  for  each 
use  and  enlargement  in  accordance  with  the  provisions  of  Chapter  IV  of  this  Ordinance. 

E.  Where  lighted  signs  and  illuminated  areas  are  permitted,  such  illuminating  devices  shall  be 
shaded  and  directed  so  as  not  to  be  an  aesthetic  nuisance  when  viewed  from  any  "R" 
classified  property, 

F.  Industrial  uses  shall  be  subject  to  the  following  conditions: 

( 1 )  In  all  industrial  districts,  the  noise  emanating  from  the  premises  used  for  industrial 
activities  shall  be  muffled  so  as  to  not  become  objectionable  due  to  intermittent  beat, 
frequency  or  shrillness,  and  where  an  industrial  zone  adjoins  a  residential  district  the 
noise  loudness  measured  at  the  boundary  line  shall  not  exceed  40  decibels  between  the 
hours  of  1 1:30  p,m,  and  6:00  a,m,  and  60  decibels  at  other  hours, 

(2)  Industrial  and  exterior  lighting  shall  not  be  used  in  such  a  manner  that  produces  glare 
on  public  highways.  Arc  welding,  acetylene  torch  cutting  or  similar  processes  shall  be 
performed  so  as  not  to  be  seen  from  any  point  beyond  the  outside  of  the  property. 

(3)  In  terms  of  fire  and  safety  hazards,  the  storage  and  handling  of  inflammable  liquids, 
liquified  petroleum,  gases  and  explosives  shall  comply  with  rules  and  regulations 
falling  under  the  jurisdiction  of  the  City  Fire  Chief,  the  laws  of  the  State  and  other 
local  ordinances.    Bulk  storage  of  inflammable  liquids  below  ground  shall  be  permitted, 
and  the  tank  shall  be  located  not  closer  to  the  property  line  than  the  greatest  dimension 
(diameter,  length,  or  height)  of  the  tank, 

(4)  Provisions  must  be  made  for  necessary  shielding  or  other  preventive  measures  against 
interferences  occasioned  by  mechanical,  electrical  and  nuclear  equipment,  uses  or  pro- 
cesses with  electrical  apparatus  in  nearby  buildings  or  land  uses. 

(5)  Liquid  and  solid  wastes,  storage  of  animal  or  vegetable  waste  which  attracts  insects  or 
rodents  or  otherwise  create  a  health  hazard  shall  be  prohibited.    No  waste  products 
shall  be  exposed  to  view  from  eye  level  from  any  property  line  in  an  "I"  district. 
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CH AFTER   IV:     GENERAL   PROVISIONS 

OFF-STREET   PARKING,    LOADING    AREAS,   FENCES,    GREENBELTS, 
PLANNED    UNIT    DEVELOPMENTS,    AND   MOBILE    HOME    PARKS 

Section  4.01  -  Intent 

Provisions  of  this  chapter  are  of  general  application  to  one  or  more  of  the  districts  described  in 
Chapter  111.    It  is  the  intent  of  this  chapter  to  set  down  provisions  for  off-street  parking,  loading 
areas,  etc.,  to  prevent  congestion  in  the  streets,  promote  and  protect  property  values  and  to  provide 
for  the  health,  safety  and  welfare  of  the  citizenry. 

Section  4.02  -  General  Requirements,  Parking 

Each  off-street  parking  space  shall  have  a  net  area  of  not  less  than  180  square  feet,  exclusive  of 
driveways  or  aisles,  and  shall  be  of  usable  shape  and  condition:  to  determine  a  gross  area  basis,  300 
square  feet  shall  be  allowed  per  vehicle.    If  the  required  parking  space  for  a  one  or  two-family  dwell- 
ing is  not  provided  in  a  covered  garage,  then  such  space  shall  be  not  less  than  180  square  feet,  and 
shall  be  so  located  and/or  constructed  that  it  may  later  be  covered  by  a  garage  structure  in  accor- 
dance with  the  provisions  of  this  Ordinance  and  the  City  Building  Code. 

A.  Location 

Off-street  parking  facilities  shall  be  located  as  hereinafter  specified:  where  a  distance  is 
specified,  such  distance  shall  be  the  walking  distance  measured  from  the  nearest  point  of 
the  parking  facility  to  the  nearest  point  of  the  building  that  such  facility  is  required  to 
serve, 

(1)  For  one  and  two-family  dwellings:  on  the  same  lot  with  the  building  they  are  required 
to  serve. 

(2)  For  multiple  dwellings:  not  more  than  100  feet. 

(3)  For  hospitals,  sanitariums,  homes  for  the  aged,  rooming  and  boarding  houses,  frater- 
nity and  sorority  houses:  not  more  than  300  feet. 

(4)  For  uses  other  than  those  specified  above:  not  more  than  500  feet. 

B.  Expansion  and  Enlargement 

Whenever  any  building  is  enlarged  in  height  or  in  ground  coverage,  off-street  parking  shall 
be  provided  for  said  expansion  or  enlargement  in  accordance  with  the  requirements  of  the 
schedule,  provided,  however,  that  no  parking  space  need  be  provided  in  the  case  of  enlarge- 
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ment  or  expansion  where  the  number  of  parking  spaces  required  for  such  expansion  or  en- 
largement is  less  than  ten  percent  of  the  parking  spaces  specified  in  the  schedule  for  the 
building.    Nothing  in  this  provision  shall  be  construed  to  require  off-street  parking  spaces 
for  the  portion  of  such  building  existing  at  the  time  of  passage  of  this  Ordinance. 

C.  Mixed  Occupancies 

In  the  case  of  mixed  uses,  the  total  requirements  for  the  various  uses  shall  be  computed 
separately.  Off-street  parking  facilities  for  one  use  shall  not  be  considered  as  hereinafter 
specified  for  joint  use. 

D.  Uses  Not  Specified 

In  the  case  of  a  use  not  specifically  mentioned  in  parts  below,  the  requirements  for  off- 
street  parking  facilities  shall  be  determined  by  the  Board.    Such  determination  shall  be 
based  upon  the  requirements  for  the  most  comparable  use  listed. 

E.  Joint  Use 

The  Board  may  authorize  the  joint  use  of  parking  facilities  for  the  following  uses  or 
activities  under  conditions  specified. 

(1)  Up  to  50  percent  of  the  parking  facilities  required  by  this  chapter  for  primarily 
nighttime  uses  such  as  theaters,  bowling  alleys,  bars,  restaurants  and  related  uses, 
may  be  suppUed  by  certain  types  of  buildings  or  uses  herein  referred  to  as  daytime 
uses  such  as  banks,  offices,  retail  and  personal  service  shops,  clothing,  food,  furni- 
ture, manufacturing  or  wholesale  and  related  uses. 

(2)  Up  to  50  percent  of  the  parking  facilities  required  by  this  chapter  for  primarily  day- 
time uses  may  be  suppHed  by  primarily  nighttime  uses. 

(3)  Up  to  100  percent  of  the  parking  facihties  required  by  this  section  for  a  church  or 
for  an  auditorium  incidental  to  a  pubUc  or  parochial  school,  may  be  supplied  by  the 
off-street  parking  facilities  provided  by  uses  primarily  of  a  daytime  nature. 

F.  Conditions  Required  for  Joint  Use 

The  building  or  use  for  which  application  is  being  made  to  utilize  the  off-street  parking 
facilities  provided  by  another  building  or  use  shall  be  located  within  500  feet  of  such 
parking  facilities  in  addition  to  which: 

(1)  The  appUcant  shall  show  that  there  is  no  substantial  conflict  in  the  principal  operat- 
ing hours  of  the  two  buildings  or  uses  for  which  joint  use  of  off-street  parking  facil- 
ities is  proposed. 

(2)  The  applicant  shall  present  a  properly  drawn  legal  instrument  to  be  recorded  with 
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the  County  Clerk-Recorder,  executed  by  the  parties  concerned  for  joint  use  of  off- 
street  parking  facilities  and  approved  as  to  form  and  manner  of  execution  by  the 
City  Attorney;  such  instrument  to  be  filed  with  the  Building  Administrator  upon 
approval  by  the  Board. 
G.     Table  of  Minimum  Standards 

Required  parking  spaces  shall  be  in  conformance  with  the  following  table  and  where  alter- 
native standards  prevail,  the  greater  applies  on  conflicting  computations. 

TABLE   OF   MINIMUM   STANDARDS 

Use  Parking  Spaces  Required 

Residential,  single-family 2  per  dwelling  unit 

Residential,  duplex  or  multi-family 1.5  per  dwelling  unit 

Rooming  houses,  similar  uses     1  per  rooming  unit 

Motels 1  per  unit 

Hotels,  Motor  Hotels 1  per  sleeping  room 

Hospitals     1  per  two  beds,  excluding  bassinets 

Theaters 1  per  4  seats 

Churches,  auditoriums  and  similar 

enclosed  places  of  assembly 1  per  4  seats  or  60  lineal  inches  of  pew  or  40  sq. 

feet  of  gross  floor  area  used  for  assembly  purposes 

Stadiums,  sport  arenas  and  similar 

open  assemblies 1  per  8  seats  and/or  1  ea.  per  100  sq.  ft.  of  assembly 

space  without  fixed  seats 

Bowling  alleys 8  per  alley 

Convalescent  homes  for  aged 1  per  5  beds 

Banks,  business  and  professional  offices 

(other  than  medical  and  dental  offices)  with 

on-site  customer  service 1  per  400  sq.  ft.  gross  floor  area 

Medical  and  dental  offices    1  per  150  sq.  ft.  gross  floor  area 

Offices  not  providing  customer  services 1  per  4  employees  or  1  per  400  sq.  ft.  gross  floor  area 

Mortuaries 1  per  75  sq.  ft.  of  gross  floor  area  used  for  assembly 

Warehouse,  storage  and  wholesale  business 1  per  each  2  employees  on  maximum  working  shift 

Food  and  beverage  places  with  sale  and 
consumption  on  premises: 

if  less  than  4,000  sq.  ft.  floor  area 1  per  200  sq.  ft.  gross  floor  area 

if  over  4,000  sq,  ft.  floor  area ; —  20  +  1  per  100  sq.  ft.  gross  floor  area  in  excess  of  4,000 

sq.  ft. 
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Use  Parking  Spaces  Required 

Furniture,  appliance,  hardware,  clothing, 

shoe,  personal  stores 1  per  600  sq.  ft,  gross  floor  area 

Motor  vehicle,  machinery,  plumbing,  heating, 
ventilating,  building  suppUes  stores  and 

services     1  per  1,000  sq.  ft.  gross  floor  area  or  1  per  each 

3  employees 

Other  retail: 

if  less  than  5,000  sq.  ft.  floor  area 1  per  300  sq.  ft.  gross  floor  area 

if  over  5,000  sq.  ft.  floor  area 17+1  per  each  100  sq.  ft.  in  excess  of  5,000  sq.  ft. 

Manufacturing  uses,  research  testing  and 

processing,  assembUng,  all  industries 1  per  each  2  employees  on  maximum  shift  and  not 

less  than  1  per  each  800  sq.  ft.  gross  floor  area 

Libraries  and  museums     1  per  200  sq.  ft.  gross  floor  area 

Schools:  elementary  and  jr.  high 10+1  per  each  employee  and  faculty  member 

Schools:  high 1  per  each  30  students  +  1  per  each  employee  and 

faculty  member 

H.      Plans 

The  plan  of  the  proposed  parking  area  shall  be  submitted  to  the  Building  Inspector  at  the 
time  of  the  application  for  the  building  for  which  the  parking  area  is  required.    Said  plan 
shall  clearly  indicate  the  proposed  development,  including  location,  size,  shape,  design,  curb 
cuts,  lighting,  landscaping,  construction  details,  and  other  features  and  appurtenances  re- 
quired. 

(1)  All  traffic  control  devices  such  as  parking  stripes  designating  car  stalls,  directional  ar- 
rows or  signs,  bull  rails,  curbs,  and  other  developments,  shall  be  installed  and  com- 
pleted as  shown  on  the  approved  plans.    Hard-surfaced  parking  areas  shall  use  paint  or 
similar  devices  to  delineate  car  stalls  and  directional  arrows.    Gravel  parking  areas  shall 
use  wood  or  concrete  bull  rails  or  wheelstops  and  posted  signs  to  delineate  car  stalls 
and  direction  of  traffic.   Where  pedestrian  walks  are  used  in  parking  lots  for  use  of 
foot  traffic  only,  they  shall  be  curbed,  or  raised  six  inches  above  the  lot  surface.    All 
driveways,  off-street  parking  areas  and  public  off-street  areas  immediately  adjacent  to 
a  service  driveway  which  leads  to  a  hard-surfaced  public  street  shall  be  hard-surfaced 
with  a  minimum  of  two  inches  of  asphaltic  concrete,  and  for  a  driving  distance  of  at 
least  50  feet  from  said  service  driveways. 

(2)  Minimum  dimensions  of  off-street  parking  areas  shall  be  not  less  than  as  shown  on 
Figure  1 ,  Minimum  Parking  Lot  Requirements. 
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(3)  Landscaping  shall  be  included,  as  a  part  of  lot  design  and  shall  include  tree  and  shrub 
plantings  within  and  around  the  parking  area  at  approximately  70  feet  on  center  each 
way. 

(4)  Screening  in  the  form  of  a  solid  masonry  wall,  architectural  fences  or  dense  coniferous 
hedges  shall  be  erected  or  planted  and  maintained  to  a  height  of  not  less  than  five  feet 
or  more  than  six  feet  where  the  parking  lot  has  common  boundary  with  any  "R"  clas- 
sified property, 

(5)  Lighting  of  areas  provided  for  off-street  parking  shall  be  so  arranged  to  not  constitute 
a  nuisance  or  hazard  to  passing  traffic  and  where  said  lots  share  a  common  boundary 
with  any  "R"  classified  property,  the  illuminating  devices  shall  be  so  shaded  and  di- 
rected to  play  their  light  away  from  "R"  classified  property. 

(6)  Maintenance  of  all  areas  provided  for  off-street  parking  shall  include  removal  and  re- 
placement of  dead  and  dying  trees,  grass  and  shrubs,  removal  of  trash,  weeds  and  snow, 
and  repair  of  traffic  control  devices,  signs,  light  standards,  fences,  walls,  surfacing  ma- 
terial, curbs  and  railings. 

Section  4.03  -  General  Requirements,  Loading  Areas 

Each  off-street  loading  space  shall  measure  not  less  than  30  feet  by  12  feet  and  shall  have  an 

unobstructed  height  of  14  feet  6  inches  and  shall  be  made  permanently  available  for  such  purposes 

and  shall  be  surfaced,  improved  and  maintained  as  required  in  Section  4,02H.    Required  loading 

spaces  shall  be  in  conformance  with  the  following  table. 

Department  stores,  freight  terminals,  hospitals,  sanitariums,  industrial 
or  manufacturing  estabUshments,  retail  or  wholesale  stores  or  storage 
warehouse  or  any  similar  use  which  has,  or  intends  to  have  10,000 
square  feet  or  more,  shall  provide  truck  loading  or  unloading  berths: 

Square  feet  of  aggregate  Required  number 

gross  floor  area  of  berths 

10,000  to  15,999  1 

16,000  to  39,999  2 

40,000  to  65,000  3 

each  additional  16,000  1  additional 
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Auditoriums,  convention  or  exhibit  halls,  sports  arenas,  hotels,  office 
buDdings,  restaurants  or  similar  uses  which  have,  or  intend  to  have  an 
aggregate  gross  floor  area  of  40,000  square  feet  or  more,  provide  truck 
loading  or  unloading  berths: 

Square  feet  of  aggregate  Required  number 

gross  floor  area  of  berths 

40,000  to  59,999  1 

60,000  to  99,999  2 

100,000  to  160,000  3 

each  additional  60,000  1  additional 


Section  4.04  -  General  Requirements,  Fences  and  Greenbelts 

Fences  or  hedges  providing  a  maximum  of  six  feet  sight  obstruction  from  adjacent  properties 
may  be  built  on  the  side  and  rear  property  lines,  and  across  the  front  of  the  property  line  with  the 
front  of  a  building,  but  not  closer  to  the  street  right-of-way  than  20  feet.    Comer  lots  must  observe 
the  20-foot  fence  setback  on  both  streets.    From  the  20-foot  fence  setback  line  to  the  street  right- 
of-way,  solid  fences  a  maximum  of  three  feet  high,  measured  from  the  ground  on  which  the  fence 
stands,  are  permitted;  open  rail  fences  a  maximum  of  four  feet,  six  inches  in  height  are  permitted 
where  the  rails  and  posts  constitute  not  more  than  one-third  of  the  fence  area.   Where  fence  heights 
greater  than  those  contained  herein  are  directed,  the  greater  shall  apply. 

A.  Greenbelt  or  sight-obscuring  constructions,  where  required  by  provisions  in  this  Ordinance, 
shall  be  of  dense  coniferous  plantings,  or  climbing  varieties  of  non-deciduous  vines  or  per- 
manently installed  aluminum  mesh  fencing,  or  architectural  fencing  of  such  design  and  ma- 
terial that  retains  its  attractiveness  with  nominal  maintenance. 

B.  Greenbelt,  open-space  preservation  and/or  landscaping  shall  be  in  keeping  with  local  con- 
ditions and  plant  materials.    There  shall  be  proper  maintenance  and  injurious  or  unsightly 
weeds,  etc.  will  not  be  permitted. 

Section  4,05  -  General  Requirements,  Planned  Unit  Development 

The  unified  and  planned  development  of  a  site,  in  single  or  corporate  ownership  at  the  time  of 
development,  may  be  permitted  in  a  Planned  Development  Overlay  District  or  Planned  Unit  Develop- 
ment (PUD)  without  customary  division  into  individual  lots,  or  without  specific  compliance  to  the 
district  regulations  as  apphcable  to  individual  lots,  subject  to  the  regulations  as  hereinafter  provided 
in  this  section  and  as  previously  provided  in  Section  3.04.    For  the  purpose  of  this  chapter,  all 
planned  development  projects  shall  be  classified  as  follows  and  shall  be  limited  to  parcels  of  not  less 
than  the  size  indicated. 
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Residential  —  Two  acres 
Commercial  —  Two  acres 
Industrial  —  Five  acres 
Mixed  —  Three  acres 

A.  Application  of  Regulations 

(1)  In  addition  to  the  uses  permitted  in  the  underlying  districts,  shown  on  the  Official 
Zoning  Map,  any  other  use  may  be  permitted  as  previously  designated  in  Section 
3.03  consistent  with  the  criteria  established  in  subparagraph  "C"  following, 

(2)  Individual  uses  and  structures  in  a  Planned  Unit  Development  Project  District  need 
not  comply  with  the  specific  building  location,  height,  building  size,  floor  area,  lot 
size,  and  open  space  requirements  of  the  underlying  basic  district  provided  that  the 
spirit  and  intent  of  such  requirements  are  complied  with  in  the  total  development 
plan  for  such  project  consistent  with  the  criteria  as  established  in  subparagraph 
"C"  following,  and  subject  to  such  further  requirements  as  were  previously  speci- 
fied under  Section  3.04, 

B.  Procedure 
(1)    Petition 

Petition  may  be  made  to  the  City  Council  by  the  owner  or  agent  of  property  pro- 
posed for  such  development,  to  amend  the  zoning  map  by  the  overlaying  of  a  PUD 
District  in  order  to  permit  the  application  of  the  provisions  of  this  section  to  such 
development.    Such  petition  shall  be  accompanied  by  a  fee  of  $25,00  plus  $1.00  for 
every  acre  or  fraction  thereof  in  the  project  area,  and  the  following  information: 

(a)  A  statement  describing  the  general  character  of  intended  development  along  with 
such  other  pertinent  information  as  may  be  necessary  to  a  determination  that  the 
contemplated  arrangement  or  use  makes  it  desirable  to  apply  regulations  and  re- 
quirements differing  from  those  ordinarily  applicable  under  this  chapter. 

(b)  A  general  development  plan  of  the  project  showing  at  least  the  following  informa- 
tion or  such  additional  information  as  may  be  required  by  the  Planning  Board  in 
a  specific  situation  in  sufficient  detail  to  allow  the  Planning  Board  and  the  City 
Council  to  apply  the  criteria  for  approval  as  hereinafter  set  forth: 

1 .  An  accurate  map  of  the  project  area  including  its  relationship  to  surround- 
ing properties, 

2.  Statistical  data  on  total  size  of  project  area,  area  of  open  space,  density 
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computation  and  proposed  number  of  residential  units,  population  analysis, 
market  analysis,  economic  analysis,  impact  upon  municipal  services  and  any 
other  data  pertinent  to  a  comprehensive  evaluation  of  the  proposed  develop- 
ment. 

3.  The  pattern  of  public  and  private  roads,  driveways  and  parking  facilities,  in- 
tended design  standards. 

4.  The  size,  arrangement  and  location  of  lots  or  of  proposed  building  groups. 

5.  The  type,  size  and  location  of  structures. 

6.  The  location  of  sewer  and  water  facilities. 

7.  Architectural  drawings  and  sketches  illustrating  the  design  and  character  of 
proposed  structures. 

8.  The  location  of  recreational  and  open  space  areas  and  areas  reserved  or 
dedicated  for  public  uses  such  as  school,  park,  etc. 

9.  General  landscape  treatment. 

10.  Existing  topography  and  storm  drainage  pattern  and  proposed  storm  drain- 
age system  showing  basic  topographic  changes. 

11.  General  outline  of  intended  organizational  structure  related  to  property 
owner's  association,  deed  restrictions  and  provision  of  services. 

(2)  Referral  to  Planning  Board 

Such  petition  shall  be  referred  to  the  Planning  Board  and  processed  as  any  other  peti- 
tion for  a  Re-Zone.    Upon  completion  of  necessary  study  and  investigation,  the  Plan- 
ning Board  shall  make  its  recommendation  to  the  City  Council  as  to  the  appropriate- 
ness and  desirability  of  the  proposed  zoning  change,  the  suitability  of  the  building, 
site  and  development  plans  and  additional  conditions  which  it  may  feel  necessary  or 
appropriate. 

(3)  Public  Hearing 

Upon  receipt  of  the  Planning  Board's  recommendations,  the  City  Council  shall  cause 

a  public  hearing  to  be  held  pursuant  to  Section  6.15. 
Basis  for  Approval 

The  Planning  Board  in  making  its  recommendations  and  the  City  Council  in  making  its  de- 
termination shall  give  consideration  and  satisfy  themselves  as  to  the  following: 
(1)    That  the  proponents  of  the  proposed  development  have  demonstrated  that  they  intend 

to  start  construction  within  a  reasonable  period  following  the  approval  of  the  project 
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and  requested  overlay  of  the  PUD  District,  that  the  project  appears  economically 
sound,  that  adequate  financing  is  possible  and  that  the  development  will  be  carried 
out  according  to  a  reasonable  construction  schedule  satisfactory  to  the  City. 

(2)  That  the  proposed  development  is  consistent  in  all  respects  to  the  spirit  and  intent  of 
this  chapter,  is  in  conformity  with  the  general  plans  for  community  development, 
would  not  be  contrary  to  the  general  welfare  and  economic  prosperity  of  the  City  or 
of  the  immediate  neighborhood,  that  the  specific  development  plans  have  been  pre- 
pared with  competent  professional  advice  and  guidance,  and  that  the  benefits  and  im- 
proved design  of  the  resultant  development  justifies  the  variation  from  the  normal  re- 
quirements of  this  Ordinance  through  the  application  of  the  Planned  Unit  Develop- 
ment Overlay  District. 

(3)  In  the  case  of  proposed  residential  developments: 

(a)  That  such  development  will  create  an  attractive  residential  environment  of  sus- 
tained desirability  and  economic  stability,  compatible  with  the  character  estab- 
lished for  the  area  by  the  community  Comprehensive  Plan,  and  where  the 
economic  impact  of  the  development  in  terms  of  income  levels,  property  values, 
and  service  demands  is  at  least  as  beneficial  to  the  community  as  that  which 
could  be  anticipated  under  the  basic  zoning. 

(b)  That  the  population  composition  of  the  development  will  not  alter  adversely  the 
impact  upon  school  or  other  municipal  service  requirements  as  anticipated  under 
the  existing  basic  zoning  and  Comprehensive  Plan. 

(c)  That  the  project  will  not  create  traffic  or  parking  demand  incompatible  with  that 
anticipated  under  the  Comprehensive  Plan. 

(d)  That  the  total  average  residential  density  of  the  project  will  be  compatible  with 
the  Comprehensive  Plan.    For  specific  project  density  computation,  the  project 
area  shall  be  measured  to  include  all  project  land  exclusive  of  existing  public 
right-of-way  or  public  open  space  easement.    The  allowable  maximum  density 
shall  be  computed  separately  for  each  existing  basic  district.    The  density  shall 
be  computed  by  multiplying  the  area  in  each  such  district  by  100  percent  and 
then  dividing  the  result  by  the  number  of  square  feet  per  family  unit  as  limited 
by  that  district.   The  total  allowable  density  for  the  project  is  the  sum  of  these 
individual  computations.    An  increase  in  the  computed  allowable  maximum  densi- 
ty, not  to  exceed  10  percent,  may  be  permitted  upon  recommendation  of  the 
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Planning  Board  that  the  increased  density  is  justified  in  terms  of  the  relationship 
to  open  areas,  service  demand,  and  the  total  quality  and  character  of  the  project 

(e)    That  the  aggregate  open  space  of  the  development  will  be  no  less  than  would 
have  resulted  from  the  application  of  open  space  requirements  of  the  underlying 
districts. 

(0     That  adequate  guarantee  is  provided  for  permanent  retention  as  open  area  of  the 
residual  open  land  area  resulting  from  the  appUcation  of  these  regulations,  either 
by  private  reservation  as  an  enhancement  to  the  development  or  by  dedication  to 
the  pubUc. 

(g)     In  the  case  of  private  reservation  the  open  area  to  be  reserved  shall  be  protected 
against  building  development  by  conveying  to  the  City  as  part  of  the  conditions 
for  project  approval  an  open  space  easement  over  such  open  areas  restricting  the 
area  against  any  future  building  or  use  except  as  is  consistent  with  that  of  pro- 
viding landscaped  open  space  for  the  aesthetic  and  recreational  satisfaction  of 
the  surrounding  residences.    Buildings  or  uses  for  non-commercial  recreational  or 
cultural  purposes  compatible  with  the  open-space  objective  may  be  permitted 
only  where  specifically  authorized  as  part  of  the  development  plan  or  subsequently 
with  the  express  approval  of  the  City  Council  following  approval  of  building,  site 
and  operational  plans  by  the  Planning  Board. 

(h)    The  care  and  maintenance  of  such  open  space  reservations  shall    be  assured  either 
by  establishment  of  appropriate  management  organization  for  the  project  or  by 
agreement  with  the  City  for  establishment  of  a  special  service  district  for  the  pro- 
ject area  on  the  basis  of  which  the  City  shall  provide  the  necessary  maintenance 
service  and  levy  the  cost  thereof  as  a  special  assessment  on  the  tax  bills  of  prop- 
erties within  the  project  area.    In  any  case  the  City  shall  have  the  right  to  carry 
out,  and  levy  an  assessment  for  the  cost  of,  any  maintenance  which  it  feels  neces- 
sary if  it  is  not  otherwise  taken  care  of  to  the  satisfaction  of  the  City.   The  man- 
ner of  assuring  maintenance  and  assessing  such  cost  to  individual  properties  shall 
be  determined  prior  to  the  approval  of  the  final  project  plans  and  shall  be  in- 
cluded in  the  title  to  each  property. 

(i)     Ownership  and  tax  liability  of  private  open  space  reservation  shall  be  established 
in  a  manner  acceptable  to  the  City  and  made  a  part  of  the  conditions  of  the  plan 
approval. 


-46 


(4)  In  the  case  of  proposed  commercial  developments: 

(a)  That  the  economic  practicality  of  the  proposed  development  can  be  justified  on 
the  basis  of  purchasing  potential,  competitive  relationship  and  demonstrated 
tenant  interest. 

(b)  That  the  proposed  development  will  be  adequately  served  by  off-street  parking 
and  truck  service  facilities. 

(c)  That  the  locations  for  entrances  and  exits  have  been  designed  to  prevent  un- 
necessary interference  with  the  safe  and  efficient  movement  of  traffic  on  sur- 
rounding streets,  and  that  the  development  will  not  create  an  effect  upon  the 
general  traffic  pattern  of  the  area  incompatible  with  that  anticipated  under  the 
Comprehensive  Plan. 

(d)  That  the  architectural  design,  landscaping,  control  of  lighting,  and  general  site  de- 
velopment will  result  in  an  attractive  and  harmonious  service  area  compatible  with 
and  not  creating  an  effect  upon  the  property  values  of  the  surrounding  neighbor- 
hood incompatible  with  that  anticipated  under  the  Comprehensive  Plan. 

(5)  In  the  case  of  proposed  industrial  developments: 

(a)  That  the  operational  character,  physical  plant  arrangement  and  architectural  de- 
sign of  buildings  will  be  compatible  with  contemporary  performance  standards 
and  industrial  development  design  and  wUl  not  produce  an  effect  upon  the  prop- 
erty values  of  the  surrounding  neighborhood  incompatible  with  that  anticipated 
under  the  Comprehensive  Plan, 

(b)  That  the  proposed  development  will  have  adequate  provision  for  off-street  park- 
ing and  truck  service  areas  and  will  be  adequately  served  by  rail  or  highway  facil- 
ities. 

(c)  That  the  proposed  development  is  properly  related  to  the  total  transportation  sys- 
tem of  the  community  and  will  not  produce  an  effect  on  the  safety  and  efficiency 
of  the  pubUc  streets  incompatible  with  that  anticipated  under  the  Comprehensive 
Plan. 

(6)  In  the  case  of  mixed  developments: 

(a)     That  the  proposed  mixture  of  uses  produces  a  unified  composite  which  is  com- 
patible with  itself  and  which  as  a  total  development  entity  is  compatible  with 
the  surrounding  neighborhood  and  consistent  with  the  general  objectives  of  the 
Comprehensive  Plan. 
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(b)  That  the  various  types  of  uses  conform  to  the  general  requirements,  as  hereinbe- 
fore set  forth,  appUcable  to  projects  of  such  use  character. 

(c)  The  allowable  maximum  residential  density  shall  be  computed  in  the  same  man- 
ner as  provided  for  a  residential  development  under  Section  5.04  C  3d.   This  figure 
shall  then  be  reduced  by  the  percentage  which  any  non-residential  use  is  of  the 
total  project  area.    In  determining  the  area  of  non-residential  use,  landscaped  area, 
pedestrian  malls,  or  other  areas  which  in  the  opinion  of  the  Planning  Board  con- 
tribute to  the  enhancement  of  the  total  project  environment  may  be  excluded. 

D.     Determination 

(1)  The  City  Council  after  due  consideration  may  deny  the  petition,  approve  the  petition 
as  submitted  or  approve  the  petition  subject  to  additional  conditions. 

(2)  The  approval  of  a  petition  and  consequent  amending  of  the  zoning  map  by  overlay  of 
the  PUD  District  shall  be  based  on  and  include  as  conditions  thereto  the  building,  site 
and  operational  plans  for  the  development  as  approved  as  well  as  all  other  commitments 
offered  or  required  with  regard  to  project  value,  character  or  other  factors  pertinent  to 
an  assurance  that  the  proposed  development  will  be  carried  out  basically  as  presented  in 
the  official  submittal  plans,  and  shall  be  mapped  and  recorded  as  provided  for  under 
conditional  use  requirements.    Detailed  construction  and  engineering  plans  need  not 
necessarily  be  completed  at  the  time  the  overlay  zoning  is  granted,  but  the  approval 

of  such  preliminary  plan  shall  be  conditioned  upon  the  subsequent  submittal  and  ap- 
proval of  more  specific  and  detailed  plans  as  the  development  progresses. 

(3)  The  developer  shall  enter  into  an  appropriate  contract  with  the  City  to  guarantee  the 
implementation  of  the  development  according  to  the  terms  and  conditions  established 
as  a  part  of  the  development  plan  approval. 

(4)  Any  subsequent  change  or  addition  to  the  plans  or  use  shall  first  be  submitted  for  ap- 
proval to  the  Planning  Board  and  if  in  the  opinion  of  the  Planning  Board  such  change 
or  addition  constitutes  a  substantial  alteration  of  the  original  plan,  a  pubUc  hearing 
shall  be  required. 

(5)  The  provisions  of  Section  6.08  governing  Conditional  Use  criteria  shall  apply  to 
Planned  Unit  Developments. 

Section  4.06  -  Mobile  Home  Parks 

No  mobile  home  shall  be  maintained  for  residential  purposes  in  the  City  of  Libby  and  its  juris- 
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dictional  area  except  in  those  areas  designated  R— MO  on  the  Official  Zoning  Map.    Mobile  homes  may 
be  placed  on  single  lots  subject  to  approval  as  a  conditional  use  by  the  Board  of  Adjustment  and  in 
conformance  with  the  general  Umitations  on  single-family  dwellings  as  well  as  the  specific  criteria  in 
Table  B  of  Sub-section  3.04B.   Preferably,  mobile  homes  will  be  placed  in  well-designated  mobile 
home  parks,  as  generally  regulated  in  Sub-sections  4.06A,  4.06B  and  4.06C. 

Removing  the  wheels  or  setting  the  mobile  home  on  posts  or  footings  shall  not  remove  the  mo- 
bile home  from  the  provisions  of  this  Ordinance  unless  a  building  permit  is  issued  for  the  particular 
mobile  home  in  question  and  all  permanent  utility  and  other  connections  for  that  dwelling  comply 
strictly  with  the  Building  Code  of  the  City  of  Libby. 

A.  Design  Criteria 

(1)  The  density  of  dwelling  units  per  gross  acre  of  ground  shall  not  exceed  seven  (7) 
units  per  acre. 

(2)  The  maximum  coverage  in  the  mobile  home  park  allowable  is  50  percent,  excluding 
streets. 

(3)  The  minimum  lot  size  for  the  development  of  a  mobile  home  park  or  planned  unit 
development  is  three  (3)  acres. 

(4)  Street  widths  (travel  lanes)  within  the  development  shall  not  be  less  than  twenty-four 
(24)  feet  in  width.    Any  street  which  is  dedicated  for  pubUc  use  shall  not  have  a 
right-of-way  less  than  60  feet,  nor  a  traveled  way  of  less  than  32  feet. 

B.  Site  Design  Requirements 

(1)    A  site  design  study  must  be  submitted  to  the  Libby  City-County  Planning  Board  and 
must  include: 

(a)  Location  and  legal  description. 

(b)  Typical  lot  plan. 

(c)  Plans  for  water  supply  and  distribution. 

(d)  Plans  for  sewage  collection  and  disposal. 

(e)  Written  statements  describing  the  soils,  drainage,  and  topographic  characteristics 
of  the  site,  as  well  as  a  map. 

(0     Plans  showing  size  and  arrangement  of  mobile  home  lots  and  stands,  locations  of 
roadways,  greenbelts,  and  parks. 

(g)    Cul-de-sacs,  loops,  curved  streets,  and  other  variations  shall  be  utilized  when  pos- 
sible so  as  to  discourage  rectangular  development  and  enhance  the  aesthetics  of 
the  site. 
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(2)  Access 

All  mobile  home  parks  shall  have  access  to  a  collector  street.    Preferably,  two  separate 
points  of  access  to  the  collector  street  should  be  provided. 

(3)  Setbacks 

(a)  Front  yard  -  25'  minimum  from  the  property  line. 

(b)  Side  yard  -  10'  minimum  from  the  property  line. 

(4)  Parking  areas  and  lighting 

(a)  Off-street  parking  space  shall  be  provided  on  each  lot. 

(b)  One  mercury  vapor  type  street  light  shall  be  required  for  every  four  hundred 
twenty  (420)  feet  of  street  length. 

(5)  Height 

Structures  within  the  mobile  home  park  shall  not  exceed  twenty  (20)  feet. 

(6)  Skirting,  canopies  and  awnings 

(a)  Each  mobile  home  shall  be  skirted  within  thirty  (30)  days  after  establishment 
in  a  mobile  home  park. 

(b)  Skirting  shall  be  of  twenty-six  (26)  gage  metal,  aluminum,  or  other  non-cor- 
rosive metal  or  material  of  equal  strength  and  so  constructed  and  attached  to 
the  mobile  home  so  as  to  deter  and  prevent  the  entry  of  rodents,  flies  and 
other  insects. 

(c)  Canopies  and  awnings  may  be  attached  to  any  mobile  home,  but  shall  not  ex- 
ceed twelve  (12)  feet  in  width,  or  the  length,  or  the  height  of  the  mobile  home. 

(7)  Enclosure  of  mobile  home  park 

Where  a  mobile  home  park  abuts  an  area  zoned  for  a  different  use,  it  shall  be  buf- 
fered with: 

(a)  A  greenbelt  strip  of  trees,  shrubbery,  or  hedge-type  growth, 

(b)  OR  an  ornamental  wall  six  (6)  feet  in  height  constructed  of  cinder  block,  brick, 
or  wood  ornamental  fence, 

(c)  OR  a  combination  of  these  two  methods. 

(d)  Such  buffering  material  may  serve  as  the  property  line. 

(8)  Services 

Refuse  and  garbage  containers  shall  be  of  the  can-type;  however,  two  (2)  yard  bulk 
containers  shall  be  utilized  when  possible. 
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(9)    Landscaping 

(a)  Each  lot  shall    be  provided  with  at  least  two  (2)  trees  of  IVi"  minimum  diameter. 
Trees  of  the  cottonwood  variety  shall  be  excluded.    Dead  trees  shall  be  replaced. 

(b)  Trees  shall  be  located  so  as  not  to  interfere  with  the  moving  of  mobile  homes. 

(c)  Grass  lawn  cover  shall  be  provided  to  prevent  erosion  of  barren  soil  and  enhance 
the  quality  of  the  site. 

(10)    Distance  between  units 

The  minimum  distance  between  mobile  homes  in  a  mobile  home  park  shall  be  twenty 
(20)  feet,  measured  between  the  closest  portions  of  the  mobile  homes. 
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CHAPTER   V:     DISTRICT   AND    BOUNDARIES   THEREOF 

Section  5.01  -  Official  Map 

The  locations  and  boundaries  of  the  zoning  districts  shall  be  as  shown  on  the  map  accompany- 
ing this  Ordinance  and  made  of  part  of,  entitled  Official  Zoning  Map,  Jurisdictional  Area,  Libby, 
Montana.    The  Official  Zoning  Map  and  all  the  notations,  references,  and  amendments  thereto  and 
other  information  shown  thereon  are  hereby  made  a  part  of  this  Ordinance,  just  as  if  such  informa- 
tion set  forth  on  the  map  were  fully  described  and  set  herein.    The  Official  Zoning  Map,  attested 
by  the  signature  of  the  Mayor,  the  City  Clerk,  the  County  Commissioners,  and  County  Clerk  and 
Recorder,  with  the  seal  of  the  Municipahty  and  County  affixed,  shall  be  kept  on  file  in  the  office 
of  the  Building  Inspector  and  shall  be  available  for  inspection  by  the  public. 

Section  5.02  -  Boundaries 

The  boundaries  of  such  districts  are  as  shown  upon  the  Official  Zoning  Map,  which  is  hereby 
adopted.   The  provisions  of  this  Ordinance  are  hereby  attested  by  the  signature  of  the  Mayor,  the 
City  Qerk,  the  County  Commissioners,  and  the  County  Clerk  and  Recorder  with  the  seal  of  the 
Municipahty  and  County  affixed,  shall  be  kept  on  file  in  the  office  of  the  Building  Inspector  and 
shall  be  available  for  inspection  by  the  pubhc. 

Section  5.03  -  Boundary  Interpretation 

Where  uncertainty  exists  as  to  boundaries  of  any  district  shown  on  said  map,  the  following 
rules  shall  apply: 

A.  Where  district  boundaries  are  indicated  as  approximately  following  street  lines,  alley  lines, 
or  lot  lines,  such  lines  shall  be  construed  to  be  such  boundaries. 

B.  In  subdivided  property  or  where  a  district  boundary  divides  a  lot,  the  location  of  such 
boundary,  unless  the  same  is  indicated  by  dimensions,  shall  be  determined  by  use  of  the 
scale  appearing  on  the  map.    Where  a  district  boundary  Une,  as  appearing  on  the  Official 
Zoning  Map,  divides  a  lot  in  single  ownership,  which  is  of  record  at  the  time  of  this  en- 
actment, the  district  requirement  for  the  least  restricted  portion  of  such  lot  shall  be 
deemed  to  apply  to  the  whole  thereof,  provided  that  such  extension  shall  not  include 
any  part  of  such  lot  more  than  35  feet  beyond  the  district  boundary  line. 

C.  Where  any  street,  road  or  alley  is  hereafter  officially  vacated  or  abandoned,  the  regula- 
tions applicable  to  each  parcel  of  abutting  property  shall  apply  to  that  portion  of  such 
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street,  road,  or  alley  added  to  the  property  by  virtue  of  such  vacation  or  abandonment. 

D.  All  lands  in  the  jurisdictional  area  not  classified  according  to  the  established  district  clas- 
sifications on  the  Official  Zoning  Map,  and  all  lands  not  shown  on  the  said  map,  shall  be 
classified  as  A— O. 

E.  All  land  hereafter  annexed  to  the  City  shall  be  considered  tentatively  as  having  the  Zone 
(district)  classification  such  land  enjoyed  while  in  the  County,  pending  study,  public  hear- 
ing and  specific  classification. 

Section  5.04  -  Application  of  Regulations 

A.  Except  as  hereinafter  provided,  no  building  shall  be  erected,  reconstructed,  or  structurally 
altered,  nor  shall  any  building  or  land  be  used,  except  in  compUance  with  all  the  district 
regulations  established  by  this  Ordinance  for  the  district  in  which  the  building  or  land  is 
located. 

B.  The  minimum  yards  or  other  open  spaces  required  by  this  Ordinance,  including  those  pro- 
visions regulating  intensity  of  use,  for  each  and  every  building  hereafter  erected  or  struc- 
turally altered  shall  not  be  encroached  upon  or  considered  as  meeting  the  yard  or  open 
space  requirements  or  the  intensity-of-use  provisions  for  any  other  building.    In  the  event 
of  any  such  unlawful  encroachment  or  reduction,  such  building  shall  be  deemed  to  be  in 
violation  of  the  provisions  of  this  code  and  the  certificate  of  occupancy  for  such  building 
thereupon  shall  be  null  and  void. 

C.  Where  the  lot  is  formed  from  part  of  a  lot  already  occupied  by  a  building,  such  separation 
shall  be  effected  in  such  manner  as  not  to  impair  any  of  the  requirements  of  this  Ordinance 
with  respect  to  the  existing  buildings,  and  all  yards  and  other  open  spaces  in  connection 
therewith,  and  no  permit  shall  be  issued  for  the  erection  of  a  new  building  on  the  new  lot 
thus  created  unless  it  complies  with  the  provisions  of  this  Ordinance. 

Section  5.05  -  Continuance  of  Non-Conforming  Use  of  Buildings 

Any  non-conforming  building  or  structure  may  be  continued  and  maintained,  providing  there  is 
no  physical  change  other  than  necessary  maintenance  and  repair  in  such  building  or  structure. 

Section  5.06  -  Change  of  Use 

Any  part  of  a  building,  structure  or  land  occupied  by  a  non-conforming  use  may  be  changed  to 
a  use  which  is  of  the  same  or  of  a  more  restricted  nature;  but  where  the  use  of  a  non-conforming 
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building,  structure  or  land  is  hereafter  changed  to  a  more  restricted  classification,  it  shall  not 
thereafter  be  changed  to  a  use  of  a  less  restricted  classification. 

Section  5.07  -  Vacancy:  Termination  of  Non-Conforming  Use 

Any  part  of  a  building,  structure  or  land  occupied  by  a  non-conforming  use,  which  hereafter 
becomes  vacant  and  remains  unoccupied  for  a  continuous  period  of  1 80  days  shall  not  thereafter 
be  occupied  except  by  a  use  which  conforms  to  the  use  regulations  of  the  district  in  which  it  is 
located  excluding  those  buildings  or  lands  used  in  a  seasonal  manner. 

Section  5.08  -  Change  of  Tenancy  or  Ownership 

There  may  be  a  change  of  tenancy,  ownership  or  management  of  an  existing  non-conforming 
use,  provided  there  is  no  change  in  the  nature  of  character  of  such  non-conforming  use. 

Section  5.09  -  Completion  of  Pending  Construction 

The  adoption  of  this  Ordinance  shall  not  limit  the  construction  of  any  building  for  which  a  per- 
mit has  been  obtained  prior  to  its  adoption  and  publication,  even  though  such  building  does  not  con- 
form to  the  provisions  of  this  Ordinance. 

Section  5.10  -  Maintenance  Permitted 

A  non-conforming  building  or  structure  may  be  repaired  and  maintained  as  provided  in  and  as 
limited  by  this  section.   The  maintenance  of  such  building  or  structure  shall  include  only  necessary 
repairs  and  incidental  alterations,  which  alterations,  however,  shall  not  extend  the  extent  or  degree 
of  non-conformity  of  such  building  or  structure,  provided  that  necessary  alterations  may  be  made 
required  by  other  law  or  ordinance. 

Section  5.11  -  Restoration  of  Damaged  Building 

A  non-conforming  building  or  structure  having  been  damaged  or  partially  destroyed  by  fire,  or 
other  calamity,  may  be  continued  or  be  resumed,  provided  the  work  of  reconstruction  is  commenced 
within  one  year  of  the  date  of  such  destruction. 

Section  5.12  -  Additions,  Enlargements,  Moving 

A.     A  buUding  or  structure  which  is  non-conforming  as  to  use  regulations,  shall  not  be  added 
to  or  enlarged  in  any  manner  unless  such  building  or  structure,  including  such  additions 
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and  enlargements,  is  made  to  conform  to  all  regulations  of  the  district  in  which  it  is  lo- 
cated. 

B,      A  building  or  structure,  non-conforming  as  to  height  or  density  regulations,  may  be  added 
to  or  enlarged  if  such  addition  or  enlargement  conforms  to  the  regulations  of  the  district 
m  which  it  is  located.    In  such  case,  such  addition  or  enlargement  shall  be  treated  as  a 
separate  building  or  structure  in  determining  conformity  to  all  of  the  requirements  of  this 
Ordinance, 

C~  When  a  building  or  structure  or  portion  thereof  is  moved  from  one  district  to  another  or  to 
another  location  within  the  same  district,  it  must  conform  or  be  made  to  conform  to  all  of 
the  regulations  of  the  district  to  which  it  is  moved. 

Section  5,13  -  Expansion  Prohibited 

A  non-conforming  use  of  land,  a  portion  of  a  building  or  structure,  which  land,  building  or  struc- 
ture otherwise  conforms  to  the  provisions  of  this  Ordinance,  shall  not  be  extended  or  expanded  into 
any  other  portion  of  such  conforming  land,  building  or  structure,  nor  changed  except  to  a  conforming 
use.    If  such  non-conforming  use  or  portion  thereof  is  discontinued  for  a  180-day  or  more  period,  or 
changed  to  a  conforming  use,  any  future  use  of  such  land,  building,  structure  or  portion  thereof  shall 
be  in  conformity  to  the  regulations  of  the  district  in  which  such  land,  building  or  structure  is  located. 

Section  5.14  -  Continuance  of  Non-Conforming  Use  of  Land 

The  non-conforming  use  of  land  (where  no  building  is  involved)  existing  at  the  date  of  this  Or- 
dinance becomes  effective,  may  be  continued,  provided  that: 

A.  No  such  non-conforming  use  of  land  shall  in  any  way  be  expanded  or  extended  either  on 
the  same  or  adjoining  property. 

B.  All  non-conforming  signs,  billboards,  commercial  advertising  structures  and  objects  and 
their  supporting  members  located  in  all  the  various  zoning  districts  are  hereby  declared  to 
be  injurious  to  the  health,  safety  and  welfare  and  destructive  of  aesthetic  and  environmental 
living  conditions  sought  to  be  created  by  the  passage  of  this  Ordinance  and  shall  be  removed 
or  made  conforming  within  one  year  from  the  effective  date  of  tliis  Ordinance. 

Section  5,15  -  Abatement  or  Required  Conformance 

Regardless  of  any  other  provision  of  this  Ordinance,  every  "C"  or  "I"  use  which,  after  the  adop- 
tions of  this  Ordinance,  exists  as  a  non-conforming  use  in  any  "A-0",  "R"  or  "PLI"  district,  shall 
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within  ten  years  after  the  passage  of  this  Ordinance,  revert  to  a  conforming  use  and  the  non-conform- 
ing use  shall  be  discontinued  and  removed  and  any  further  use  of  the  property  shall  be  changed  to  a 
use  permitted  in  the  district.    Further,  regardless  of  any  other  provision  of  this  Ordinance,  every  non- 
conforming open  use  of  land  such  as,  but  not  limited  to,  junk  yard,  fuel  yard,  builders  supply  yard, 
contractors  yard,  or  lumber  yard  which,  after  the  passage  of  this  Ordinance,  exists  as  a  non-conforming 
use  in  any  of  the  zoning  districts,  shall  wjthin  five  years  after  the  same,  revert  to  a  conforming  use. 

Section  5.16  -  Notice  of  Abatement  or  Required  Conformance 

Whenever  the  owner  shall  fail  to  comply  with  provisions  of  this  Ordinance  relating  to  the  removal 
or  discontinuance  of  a  non-conforming  use,  the  City  of  Libby  shall  take  action  as  may  be  necessary 
to  cause  compliance  with  the  provisions  hereof.    When  any  non-conforming  condition  exists  which  is 
subject  to  abatement,  it  shall  be  the  responsibility  of  the  Building  Inspector  to  ascertain  to  the  extent 
possible,  the  date  upon  which  the  non-conforming  use  was  established  or  acquired.   The  Building  In- 
spector shall  notify  the  owner  and/or  occupant  of  the  subject  property  of  the  intent  to  consider  all 
pertinent  data  in  connection  therewith  and  provide  the  opportunity  for  the  owner  and/or  occupant 
to  present  such  evidence  which  properly  relates  to  such  case.   The  Building  Inspector  shall  establish 
the  facts  upon  which  the  determination  is  made  to  require  such  property  owner  to  abate  or  make 
the  use  conforming,  and  shall  formally  notify  the  owner  of  record  and  the  occupant  in  writing,  of 
the  decision  and  of  the  date  by  which  such  use  or  uses  shall  be  abated  or  made  conforming.    Such 
formal  notification  shall  be  by  certified  mail  to  the  property  owner  and  a  copy  mailed  to  the  occu- 
pant at  the  address  of  the  premises.    In  the  event  the  non-conforming  condition  is  not  abated  or  made 
conforming  within  90  days  of  such  mailing,  the  owner  and/or  occupant  shall  be  deemed  in  violation 
of  this  Ordinance,  and  subject  to  the  penalties  herein. 

Section  5.17  -  District  Changes 

Whenever  the  boundaries  of  a  district  shall  be  changed  so  as  to  transfer  an  area  from  one  district 
to  another  district  of  a  different  classification,  the  foregoing  provisions  shall  also  apply  to  any  non- 
conforming uses  existing  herein. 
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CHAPTER   VI:     ADMINISTRATION 

Section  6.01  -  Building  Inspector 

The  City  Building  Inspector  shall  be  responsible  for  enforcing  the  provisions  of  this  Ordinance. 
The  Building  Inspector,  and  his  duly  authorized  assistants,  shall  have  the  right  to  enter  any  building 
or  enter  upon  any  land  during  the  daytime  in  the  course  of  their  duties,  upon  showing  proper  iden- 
tification and  upon  giving  reasonable  notice.  Reasonable  notice  shall  consist  of  a  first  class  letter  or 
a  telephone  call. 

Section  6.02  -  Records 

The  Building  Inspector  shall  maintain  in  his  office,  all  building  permits  issued,  applications  for 
building  permits,  non-conforming  uses  in  the  jurisdictional  area,  and  certificates  of  occupancy  issued 
by  him  which  shall  be  open  to  the  public  for  inspection.   The  Building  Inspector  shall  keep  a  record 
of  each  and  every  identifiable  complaint  of  a  violation  of  any  of  the  provisions  of  this  Ordinance  and 
the  action  taken  consequent  to  any  such  complaint,  which  records  shall  be  open  to  the  public  for 
inspection. 

Section  6.03  -  Permits  Issued  Contrary  to  this  Ordinance 

Any  such  building  permit,  certificate  of  occupancy,  or  other  authorization  issued,  granted  or  ap- 
proved in  violation  of  the  provisions  of  this  Ordinance,  shall  be  null  and  void  and  of  no  effect  with- 
out the  necessity  of  any  proceedings  for  a  revocation  or  nullification  thereof,  and  any  work  under- 
taken or  use  established  pursuant  to  any  such  building  permit,  certificate  of  occupancy,  or  other 
authorization  shall  be  unlawful,  and  no  action  shall  be  taken  by  any  Board  of  Adjustment  officer, 
or  any  employee  of  the  City,  purporting  to  validate  any  such  violation. 

Section  6.04  -  Certificate  of  Occupancy  and  Non-Conforming  Uses 

All  non-conforming  uses  of  buildings  or  land  shall,  within  one  year  of  the  date  when  said  use 
of  building  or  land  becomes  non-conforming,  obtain  a  new  certificate  of  occupancy.   The  Building 
Inspector  shall  make  his  best  efforts  to  notify  non-conforming  users  and  inform  them  that  they 
must  apply  for  said  certificate,  but  his  failure  to  do  so  shall  not  excuse  the  property  owner  from 
securing  said  certificate.    Non-conforming  uses  of  land  and  non-conforming  buildings  for  which  no 
certificate  of  occupancy  has  been  issued  within  the  year  provided  for  herein,  shall  be  conclusively 
presumed  in  violation  of  this  Ordinance  and  may  be  abated  as  provided  herein. 
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Section  6,05  -  Board  of  Adjustment 

A  Board  of  Adjustment  is  hereby  established.    The  word  Board  when  used  herein,  shall  mean 
the  Board  of  Adjustment,   The  Board  shall  consist  of  five  members  and  shall  be  appointed  by  the 
Mayor  and  County  Commissioners  with  consent  of  the  Council  and  County  Commissioners,    In  case 
any  vacancy  should  occur  in  the  membership  of  the  Board,  for  any  cause,  the  Mayor  and  County 
Commissioners  shall  fill  such  vacancy  by  making  an  appointment  with  the  consent  of  the  Council 
and  County  Commissioners.   The  new  appointee  shall  fulfill  the  unexpired  term.    The  members  of 
the  Board  may  be  removed  by  the  Mayor  and  County  Commissioners,  subject  to  the  approval  of 
the  Council  and  County  Commissioners,  for  neglect  of  duty,  failure  to  attend  three  consecutive 
meetings  without  excuse,  or  acts  involving  a  breach  of  moral  turpitude.    The  Board  of  Adjustment 
shall  determine  that  a  vacancy  through  absence,  delinquency,  or  other  reasons  exists  and  shall  con- 
vey such  determination  to  the  Mayor  and  County  Commissioners.    Before  the  removal  of  any  mem- 
ber of  the  Board  of  Adjustment,  the  allegations  upon  which  the  removal  is  based,  shall  be  set  forth 
in  writing  and  the  member  being  removed  shall  be  given  reasonable  notice  thereof  and  he  shall  be 
given  an  opportunity  to  be  heard  before  the  Council  and  County  Commissioners.    The  initial  mem- 
bership shall  consist  of  one  member  appointed  for  one  year,  one  member  for  two  years,  one  mem- 
ber for  three  years,  and  two  members  for  four  years;  and  each  appointment  thereafter  shall  be  for 
four  years.    At  least  one  and  not  more  than  two  of  the  Board  of  Adjustment  members  shall  be 
present  or  former  members  of  the  City-County  Planning  Board.   Two  members  shall  be  appointed 
by  the  County  Commissioners  and  three  by  the  Mayor,    Members  of  the  Board  shall  elect  their 
own  officers. 

Section  6.06  -  Powers  of  the  Board 

The  Board  shall  hear  and  decide  appeals  from  any  determination  made  by  the  Building  Inspector, 
applications  for  conditional  use  and  for  variances. 

Section  6,07  -  Conditional  Uses 

The  Board  shall  have  the  authority  to  grant  in  particular  cases  and  subject  to  appropriate  con- 
ditions and  safeguards,  conditional  use  permits  as  authorized  by  this  Ordinance.    The  application  for 
a  conditional  use  permit  shall  accompany  the  application  for  a  building  permit  and/or  a  certificate  of 
occupancy.    Only  those  uses  contained  in  the  column  of  Conditional  Uses,  Chapter  III,  will  be  con- 
sidered and  only  for  the  zone  indicated  by  an  "x"  opposite  the  use.    The  application  shall  be  made 
to  the  Building  Inspector  who  shall  transmit  the  application  to  the  Planning  Board  and  to  the  Board 
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of  Adjustment  for  review  and  recommendations.   Thereafter,  the  Board  may  conduct  special  public 
hearings  and  may  grant  or  deny  the  conditional  use  requested. 

Section  6.08  -  Conditional  Use  Criteria 

The  standards  and  criteria  governing  the  issuance  of  conditional  use  permits  are  as  follows: 

A.  That  the  use  will  not  endanger  the  public  health  or  safety  if  located  where  proposed  and 
developed,  and  that  the  use  will  not  allow  conditions  which  will  tend  to  generate  nuisance 
conditions  such  as  noise,  dust,  glare,  vibration. 

B.  That  the  use  meets  all  required  conditions  and  specifications  set  forth  in  the  zone  where 
it  proposes  to  locate. 

C.  That  the  use  will  not  be  injurious  or  detrimental  to  adjoining  or  abutting  property,  or 
that  the  use  is  a  public  necessity. 

D.  That  the  location  and  character  of  the  use,  if  developed  according  to  the  plan  as  submitted 
and  approved,  will  be  in  harmony  with  the  area  in  which  it  is  to  be  located  and  in  general 
conformity  with  the  Comprehensive  Plan  of  development  of  Libby  and  its  environs. 

E.  In  addition,  the  Board  may  impose  specific  conditions  precedent  to  establishing  the  use 
and  said  conditions  may  include: 

(1)  Increasing  requirements  in  the  standards,  criteria  or  policies  established  by  this  Or- 
dinance. 

(2)  Stipulate  the  exact  location  as  a  means  of  minimizing  hazards  to  life,  limb,  property 
damage,  erosion,  land  slides  or  traffic. 

(3)  Impose  conditions  similar  to  those  set  forth  in  items  (1)  and  (2),  as  deemed  necessary 
to  establish  parity  with  uses  permitted  in  the  same  zone  in  their  freedom  from  nui- 
sance generating  features  in  matters  of  noise,  odors,  air  pollution,  wastes,  vibration, 
traffic,  physical  hazards. 

F.  All  conditions  required  by  the  Board  shall  be  entered  in  the  minutes  of  the  meeting  at 
which  the  permit  is  granted  and  also  on  the  certificate  of  the  conditional  use  permit. 

G.  To  insure  the  establishment  of  the  above  conditions,  the  Board  of  Adjustment  shall  have 
the  authority  to  require  and  approve  a  specific  plan,  to  increase  the  requirements  set 
forth  above  and  requirements  elsewhere  in  the  Ordinance,  but  in  no  case  shall  the  Board 
have  the  authority  to  decrease  the  requirements  of  this  Ordinance  for  any  use  in  the  zone 
it  proposes  to  locate.    Any  such  decrease  in  the  requirements  of  this  Ordinance  shall  only 
be  granted  upon  the  issuance  of  a  variance. 
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Section  6,09  -  Denials,  Compliance 

If  the  Board  denies  the  conditional  use  permit,  the  reasons  therefor  shall  be  entered  in  the 
minutes  of  the  meeting  at  which  the  permit  is  denied, 

A.  In  the  event  of  failure  to  comply  with  the  plans  approved  by  the  Board,  or  with  any  con- 
ditions imposed  upon  the  conditional  use  permit,  the  permit  shall  thereupon  immediately 
become  void  and  of  no  effect, 

B.  Where  plans  are  required  to  be  submitted  and  approved  as  part  of  the  application  for  a 
conditional  use  permit,  modifications  of  the  original  plans  may  be  made  by  the  Board 
after  review. 

Section  6.10  -  Variances:  Conditions  Governing  Applications:  Procedures 

The  Board  of  Adjustment  shall  have  the  authority  to  grant  a  variance  from  the  requirements  of 
this  Ordinance,  after  considering  the  matter  at  a  public  hearing  duly  called,  giving  notice  to  adjoining 
property  owners  as  provided  herein. 

A.     Before  any  variance  can  be  granted,  the  Board  shall  make  findings  of  fact  setting  forth  and 
showing  that  the  following  circumstances  exist: 

(1)  In  considering  all  proposed  variances  to  this  Ordinance,  the  Board  shall,  before  making 
any  finding  in  a  specified  case,  first  determine  that  the  proposed  variance  will  not 
amount  to  a  rezone  and  constitute  a  change  in    the  district  boundaries  shown  on  the 
Official  Zoning  Map. 

(2)  That  special  conditions  and  circumstances  exist  which  are  peculiar  to  the  land  such  as 
size,  shape,  topography  or  location,  not  applicable  to  other  lands  in  the  same  district 
and  that  literal  interpretation  of  the  provisions  of  this  Ordinance  would  deprive  the 
property  owner  of  rights  commonly  enjoyed  by  other  properties  similarly  situated  in 
the  same  district  under  the  terms  of  this  Ordinance. 

(3)  That  the  special  conditions  and  circumstances  do  not  result  from  the  actions  of  the 
applicant. 

(4)  That  granting  the  variance  requested  will  not  confer  a  special  privilege  to  subject 
property  that  is  denied  other  lands  in  the  same  district, 

(5)  That  the  granting  of  the  variance  will  not  be  materially  detrimental  to  the  public  wel- 
fare or  injurious  to  the  property  or  improvements  in  the  vicinity  and  zone  in  which 
subject  property  is  situated, 

(6)  The  Board  of  Adjustment  shall  further  make  a  finding  that  the  reasons  set  forth  in 
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the  application  justify  the  granting  of  the  variance,  and  that  the  variance  is  the  mini- 
mum variance  that  will  make  possible  the  reasonable  use  of  the  land. 

(7)  The  Board  of  Adjustment  shall  further  make  a  finding  that  the  granting  of  the  variance 
will  be  in  harmony  with  the  general  purpose  and  intent  of  this  Ordinance  and  will  not 
be  injurious  to  the  neighborhood,  or  otherwise  detrimental  to  the  public  welfare, 

(8)  The  fact  that  property  may  be  utilized  more  profitably  will  not  be  an  element  of 
consideration  before  the  Board  of  Adjustment. 

B.  In  granting  any  variance,  the  Board  of  Adjustment  may  prescribe  appropriate  conditions 
and  safeguards  that  will  ensure  that  the  purpose  and  intent  of  this  Ordinance  shall  not  be 
violated.    Violation  of  such  conditions  and  safeguards  when  made  part  of  the  terms  under 
which  the  variance  is  granted,  shall  be  deemed  a  violation  of  this  Ordinance  and  punishable 
under  Section  6. 1 6,  Penalties. 

C.  With  respect  to  uses  of  land,  buildings  and  other  structures,  this  Ordinance  is  declared  to 
be  a  definition  of  the  public  interest  by  City  Council,  and  the  spirit  of  this  Ordinance  will 
not  be  observed  by  any  variance  which  permits  a  use  not  generally  or  by  conditional  use, 
permitted  in  the  district  involved,  or  any  use  expressly  or  by  implication  prohibited,  by 
terms  of  this  Ordinance  in  said  district.    Therefore  under  no  circumstances  shall  the  Board 
of  Adjustment  grant  a  variance  to  permit  a  use  not  generally  or  by  conditional  use  permitted 
in  the  district  involved,  or  any  use  expressly  or  by  implication  prohibited,  by  the  terms  of 
this  Ordinance  in  said  district. 

Section  6.11  -  Time  Decision  Effective 

The  decision  of  the  Board  granting  or  denying  a  conditional  use  or  a  variance,  shall  not  become 
final  until  the  expiration  of  five  days  from  the  date  of  entry  of  such  decision  in  the  official  records 
of  the  Board,  unless  the  Board  shall  find  that  the  making  of  the  decision  effective  immediately  is 
necessary  for  the  preservation  of  property  or  personal  rights  and  shall  so  certify  on  the  record  of 
the  request  for  a  conditional  use  permit;  and  if  a  building  permit  and/or  occupancy  permit  is  not 
obtained  for  the  subject  property  within  one  year  from  the  date  of  the  Board's  decision,  the  condi- 
tional use  permit  shall  be  cancelled  and  automatically  become  null  and  void. 

Section  6.12  -  Meetings 

Meetings  of  the  Board  shall  be  held  at  least  once  a  month,  provided  there  is  business  to  transact 
and  at  such  other  times  as  the  Chairman  of  the  Board  may  determine.    The  meetings  shall  be  held  in 
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the  Libby  City  Hall  or  Lincoln  County  Courthouse  and  all  regular  Board  meetings  shall  be  open  to 
the  pubUc.    The  Board  shall  adopt  its  own  rules  of  procedure  and  keep  minutes  of  its  proceedings, 
findings  and  action  in  each  case,  and  the  vote  of  each  member  present  on  each  question  considered 
in  the  proceedings,  unless  a  member  disqualifies  himself    The  presence  of  tliree  members  shall  be 
necessary  to  constitute  a  quorum  and  three  affirmative  votes  shall  be  necessary  for  granting  a 
variance  or  a  conditional  use  permit.    No  proxy  vote  is  permissible. 

Section  6.13  -  Procedure 

Application  for  conditional  use  permits,  variances,  or  appeals  from  the  ruling  of  the  Building 
Inspector  concerning  the  provisions  herein  contained  may  be  made  to  the  Board  within  such  time 
as  shall  be  prescribed  by  the  Board,  The  City  Clerk  may  be  the  Secretary  of  the  Board  and  shall 
receive  all  applications,  requests  or  appeals. 

A.  The  City  Clerk  shall  maintain  and  be  custodian  of  all  records  of  the  minutes  of  the  Board, 
and  findings  and  decisions  of  the  Board.    All  records  shall  be  open  to  the  public.    All  ap- 
peals from  interpretations  of  the  Building  Inspector,  and  applications  for  variances  and 
conditional  use  permits,  shall  be  in  writing  on  forms  prescribed  by  the  Board  and  shall 

be  accompanied  by  $15.00  to  cover  the  costs  of  processing.    Every  appeal  and  applica- 
tion shall  refer  to  the  specific  provision  of  the  Ordinance  involved,  and  shall  set  forth  the 
interpretation  that  is  claimed,  the  use  for  which  the  conditional  use  permit  is  requested, 
or  the  details  of  the  variance  that  is  applied  for  and  the  reasons  for  wliich  it  is  claimed 
that  the  variance  should  be  granted,  as  the  case  may  be. 

B.  At  least  ten  days  before  the  date  of  the  hearing  on  the  appeal  or  application  before  the 
Board,  the  Secretary  of  the  Board  shall  transmit  to  the  Planning  Board  a  copy  of  said  ap- 
plication or  appeal,  together  with  a  copy  of  the  notice  of  the  aforesaid  hearing  and  shall 
request  that  the  Planning  Board  shall  submit  to  the  Board  its  advisory  opinion  of  said  ap- 
plication or  appeal,  and  the  Planning  Board  shall  submit  its  recommendation  prior  to  the 
date  of  hearing. 

Section  6J4  -  Stay 

When  any  appeal  is  made  to  the  Board  from  the  decision  of  the  Building  Inspector,  any  further 
findings  of  the  matter  shall  be  stayed  until  the  final  determination  by  the  Board  of  Adjustment.  When 
an  appeal  is  taken  to  court  from  any  decision  of  the  Board,  all  proceedings  therein  shall  be  stayed 
until  final  determination  by  the  court. 
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Section  6.15  -  Public  Notice  and  Hearing 

No  action  of  the  Board  shall  be  taken  on  any  matter  until  after  proper  notice  has  been  given 
and  public  hearing  has  been  held.    Proper  notice  of  a  hearing  before  the  Board  shall  be: 

A.  One  publication  in  the  official  newspaper  of  the  City  of  Libby  at  least  ten  days  prior  to 
the  date  of  hearing. 

B.  Posting  of  copies  of  the  Notice  of  Hearing  at  least  ten  days  prior  to  the  hearing  in  ( 1 )  the 
Libby  City  Hall  or  County  Courthouse,  (2)  the  United  States  Post  Office  in  the  City  of 
Libby  and  (3)  in  a  conspicuous  place  on  the  property  which  is  the  subject  matter  of  the 
application  to  the  Board. 

C.  Written  notice  mailed  to  the  owner  or  reputed  owner  of  the  properties  within  200  feet  of 
the  property  which  is  the  subject  matter  of  the  application  to  the  Board,  which  ownership 
is  deemed  to  be  that  of  the  last  owner  of  record  in  the  office  of  the  Lincoln  County  Clerk 
and  Recorder,  said  notice  to  be  mailed  at  least  ten  days  prior  to  the  date  of  such  proposed 
hearing. 

D.  The  Board  shall  diligently  observe  the  foregoing  requirements  with  respect  to  mailing  and 
posting  notices,  but  minor  inaccuracies  in  giving  such  notice  shall  not  invalidate  the  pro- 
ceedings.   The  Secretary  of  the  Board  shall  cause  said  notices  to  be  mailed  and  the  Build- 
ing Inspector  shall  cause  said  notices  to  be  published. 

Section  6.16  -  Violations  and  Penalties 

A.  Any  person  or  corporation,  whether  owner,  leasee,  principal,  agent,  employee,  or  otherwise, 
who  violates  any  of  the  provisions  of  this  Ordinance  or  permits  any  such  violation  or  fails 
to  comply  with  any  of  the  requirements  thereof,  or  who  erects,  constructs,  reconstructs, 
alters,  enlarges,  converts,  moves  or  uses  any  building  or  uses  any  land  in  violation  of  any 
detailed  statement  or  plans  submitted  by  him  and  approved  under  provisions  of  this  Or- 
dinance, shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  punishable 
by  a  fine  not  exceeding  $300.00  or  imprisonment  for  a  period  not  to  exceed  90  days,  or 
both.    Each  week's  continued  violation  shall  constitute  a  separate  additional  violation. 

B.  In  case  any  building  or  structure  is  erected,  constructed,  reconstructed,  altered,  converted 
or  maintained,  or  any  buUding,  structure  or  land  is  used  in  violation  of  this  Ordinance,  the 
proper  legal  authorities  of  the  City  of  Libby,  in  addition  to  other  remedies,  may  institute 
any  appropriate  action  or  proceedings  to  prevent  such  unlawful  erection,  construction,  re- 
construction, alteration,  conversion,  maintenance,  or  use,  to  restrain,  correct  or  abate  such 


63  - 


violation,  to  prevent  occupancy  of  said  building,  structure,  or  land,  or  to  prevent  any  il- 
legal act,  conduct,  business  or  use  m  or  about  such  building,  structures  or  land. 
C.      Upon  the  Building  Inspector's  awareness  of  any  violation  of  any  of  the  provisions  of  this 
Ordinance,  the  Building  Inspector  shall  serve  notice  of  such  violation  on  the  person  or 
corporation  committing  or  permitting  the  same,  and  if  such  violation  has  not  ceased  within 
such  reasonable  length  of  time  as  the  Building  Inspector  may  determine,  he  will  recommend 
such  action  to  the  City  Council  as  may  be  necessary  to  terminate  the  violation. 

Section  6.17  -  Amendments,  or  Re-Zones 

A.  Proposed  amendments,  supplementations  or  modifications  of  the  text  of  this  Ordinance, 
or  Official  Zoning  Map  made  a  part  hereof,  shall  first  be  heard  by  the  Planning  Board  and 
the  decision  shall  be  made  and  reported  by  resolution  by  the  Planning  Board  within  90 
days  of  the  time  that  the  proposed  amendments,  supplementations,  or  modifications  were 
made.    The  City  Council  or  County  Commissioners,  pursuant  to  public  hearing  called  by 
them  as  provided  herein  may  affirm,  modify  or  disaffirm  any  decision  of  the  Planning 
Board. 

B.  Proposed  amendments,  supplementations,  or  modifications  may  be  initiated  as  follows: 

(1)  By  motion  of  the  City  Council  or  the  City-County  Planning  Board. 

(2)  By  any  interested  party  by  making  application  to  the  Planning  Board  on  forms  pre- 
scribed by  said  Board,  accompanied  by  a  filing  fee  of  $15.00  to  cover  costs  of  pro- 
cessing. 

C.  Upon  the  initiation  of  the  proposed  amendment,  supplementation  or  modification,  the 
Planning  Board  shall  give  proper  notice  and  hold  a  public  hearing  at  the  time  and  date 
set  forth  in  the  notice.    Proper  notice  of  a  hearing  before  the  Planning  Board  shall  be: 

(1)  One  publication  in  the  official  newspaper  of  the  City  of  Libby  at  least  ten  days 
prior  to  the  date  of  the  hearing 

(2)  Posting  of  copies  of  the  Notice  of  Hearing  in  (1)  the  Libby  City  Hall  or  County 
Courthouse,  (2)  the  United  States  Post  Office  in  the  City  of  Libby,  and  in  the  event 
the  proposed  amendment,  supplementation,  or  modification  involves  a  change  in  the 
Official  Zoning  Map,  (3)  posting  notices  thereof  along  every  road  or  street  abutting 
the  land  as  proposed  to  be  changed 
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Section  6.18  -  Constitutionality  or  Invalidity 

If  any  section,  chapter,  subsection,  clause  or  phrase  of  this  resolution  is  for  any  reason  held  to 
be  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall  not  affect  the  validity  or 
constitutionality  of  the  remaining  portions  of  this  Ordinance,  it  being  hereby  expressly  declared  that 
this  Ordinance,  and  each  section,  chapter,  subsection,  sentence,  clause  and  phrase  hereof  would  have 
been  prepared,  proposed,  adopted,  approved  or  ratified  irrespective  of  the  fact  that  any  one  or  more 
sections,  chapters,  subsections,  sentences,  clauses  or  phrases  be  declared  invalid  or  unconstitutional. 

Section  6.19  -  Wlien  Effective 

This  Ordinance  shall  take  effect  and  be  in  force  five  days  from  and  after  its  passage,  approval 
and  legal  pubUcation. 


PASSED  BY  THE  CITY  COUNCIL  ON  THIS  DAY  of ,  19_ 


RESOLVED  BY  THE 

LINCOLN  COUNTY  COMMISSIONERS  ON  THIS DAY  of ,  19. 

SIGNED  IN  AUTHENTICATION  THEREOF  THIS DAY  of ,  19. 


ATTEST: 


Mayor 


Chairman,  Board  of  County  Commissioners 


City  Clerk 


County  Clerk  and  Recorder 

SEALS 
PUBLISHED: 


.l.llllltllllllltll 


SOUTH  LIBBY  FLATS 


PROPOSED    ZONING    PLAN 


LEGEND 


R-S Single  Family  Residential  (5,000  Sq.  Ft.  Lot  Min.) 

R.g Single  Family  Residential  (8,000  Sq.  Ft.  Lot  Min.) 

R-12 Single  FamUy  Residential  (12,000  Sq.  Ft.  Lot  Min.) 

R-IA Single  Family  Residential  (1  Acre  Lot  Min.) 

R-MO  — Mobile  Home  Residential 


C-H Highway  Commercial 

l-H Heavy  Industrial 

A-O Agriculture  -  Open  Space 

A-O(FP)- Agriculture  -  Open  Space  (may  be  designated  flood 
plain  when  the  flood  plain  is  officially  delineated) 
PLI Public  Lands  and  Institutions 


